LUZERNE COUNTY COUNCIL
WORK SESSION
Video/Teleconference via TEAMS
January 12, 2021

IMMEDIATELY FOLLOWING VOTING SESSION
CALL TO ORDER
PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE
ROLL CALL
ADDITIONS TO/DELETIONS FROM WORK SESSION AGENDA
ADOPTION OF WORK SESSION AGENDA
AGENDA ITEMS-COUNTY MANAGER
1. Receive and discuss Monthly Division Reports for December 2020 ......................... pages 1-23
AGENDA ITEMS-COUNTY COUNCIL
2. Discussion regarding LCTA consolidation letter…………………………………………..……….pages 24-25
3. Discussion regarding Luzerne County Tax Collectors compensation letter…………..pages 26-27
4. Discussion regarding resolution providing Tax Exemption for
New Construction in Deteriorated Areas under the Local Economic
Revitalization Tax Assistance Act ............................................................................. pages 28-34
5. Discussion regarding ordinance placing a question on the May 18, 2021
primary ballot to amend Article VIII Section 8:04 of the Luzerne County
Home Rule Charter .................................................................................................. pages 35-41
6. Discussion regarding ordinance placing a question on the May 18, 2021
primary ballot to amend Article VI Section 6:04 A of the Luzerne County
Home Rule Charter .................................................................................................. pages 42-44
7. Discussion regarding motion to amend the Rules and Procedures of Operation
for the Luzerne County Council, last amended on May 12, 2020…….…………….…….pages 45-47

PUBLIC COMMENT
This is an opportunity for members of the public to address the Council on matters within the
subject matter jurisdiction of the Council. Please refer to the Public Meetings Online page of
County’s Website at https://www.luzernecounty.org/1279/Public-Meetings-Online for more
information on how to participate in Public Comment via technology.
ADJOURNMENT
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Lawrence, Sharon
Subject:
Attachments:

FW: [EXTERNAL]: FW: LCTA Scanned Document
lctascan.pdf

‐‐‐‐‐Original Message‐‐‐‐‐
From: Lee Horton [mailto:LHorton@lctabus.com]
Sent: Tuesday, October 20, 2020 8:24 PM
To: McGinley, Tim <Tim.McGinley@luzernecounty.org>; 'michsciandra' <michsciandra@yahoo.com>
Subject: [EXTERNAL]: FW: LCTA Scanned Document
________________________________
WARNING: This message is from an external email address. Do not click any links or open any attachments unless you
recognize the sender AND you know that the contents of the email are safe to open.
________________________________
Mr. McGinley,
Here is a signed letter from our Board at LCTA supporting the consolidation. Any questions please feel free to
contact us.
Lee Horton
Interim Executive Director
Luzerne County Transportation Authority
315 Northampton Street
Kingston, Pa. 18704
(570) 288‐9356 Ext. 218
(570) 288‐7327 Fax
lhorton@lctabus.com

If you have concerns about the validity of this message, contact the sender directly, or the Luzerne County IT
Department at Cybersecurity@LuzerneCounty.org
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Lawrence, Sharon
From:
Sent:
To:
Subject:
Attachments:

McGinley, Tim
Wednesday, December 30, 2020 12:34 PM
Lawrence, Sharon
FW: [EXTERNAL]: TAX COLLECTORS
LCTCA County Letter Raise.rtf

From: JACKIE [mailto:jll708@aol.com]
Sent: Tuesday, December 15, 2020 11:40 AM
To: McGinley, Tim <Tim.McGinley@luzernecounty.org>
Subject: [EXTERNAL]: TAX COLLECTORS

WARNING: This message is from an external email address. Do not click any links or open any attachments
unless you recognize the sender AND you know that the contents of the email are safe to open.
Tim attached is the letter you requested
Jackie Latosek
If you have concerns about the validity of this message, contact the sender directly, or the Luzerne County IT Department at
Cybersecurity@LuzerneCounty.org
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LUZERNE COUNTY TAX COLLECTORS ASSOCIATION
1681 Huntsville Road
Jackson Township, Pa. 18708
696-3953
Mildred Luba, President
Secretary

Holly Daubert, Treasurer

Jacqueline Latosek,

December 10, 2020
Luzerne County Council
Attention Chairman McGinley
We the Luzerne County Tax Collectors are hereby requesting the Council
to consider increasing our compensation for the upcoming term of 2022 through
2026.
In 2013 the collectors compensation was decreased from $3.50 per taxable to
$2.50 per taxable. There has been no adjustment to increase our pay since that time.
If the council doesn't make any adjustments at this time, the county will not
be able to act until 2026 for the next term. The Council must act by law before
February 15, 2021.
At this time, we were hoping that .10 per taxable per year would be considered.
We collectors appreciate your consideration to this matter.
Sincerely,

Millie

Mildred Luba, President
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RESOLUTION R-2020-___
LUZERNE COUNTY COUNCIL
A Resolution of the County of Luzerne Providing Tax Exemption for New
Construction in Deteriorated Areas under the Local Economic Revitalization
Tax Assistance Act
WHEREAS, under the Local Economic Revitalization Tax Assistance Act (“LERTA”),
72 P.S. §4722 et seq., Luzerne County is a local taxing authority that has the power to provide
tax exemption for new construction in “deteriorated areas”; and
WHEREAS, under section 2.09.B.2. of the Luzerne County Home Rule Charter,
Luzerne County Council has the authority to levy, establish, alter, and/or abolish taxes and
assessments except as may be limited by the Home Rule Charter or applicable law; and
WHEREAS, the Hazle Township Board of Supervisors b e l ieves that providing tax
exemptions under LERTA will encourage new industrial, commercial, and business
development in the deteriorate areas, and in turn lead to additional tax revenue for Hazle
Township and Luzerne County.
WHEREAS, the Council for the City of Hazleton believes that providing tax
exemptions under LERTA will encourage new industrial, commercial, and business
development in the deteriorate areas, and in turn lead to additional tax revenue for the City of
Hazleton and Luzerne County.
WHEREAS, the Board of Education for the Hazleton Area School District believes that
providing tax exemptions under LERTA will encourage new industrial, commercial, and
business development in the deteriorate areas, and in turn lead to additional tax revenue for the
Hazleton Area School District, Hazle Township, the City of Hazleton and Luzerne County.
WHEREAS, pursuant to the LERTA Statute, the City of Hazleton (the “City”) adopted
Ordinance No. 2008-16 on October 22, 2008 (the “Ordinance”) and held hearings to define the
boundaries of the deteriorated areas within the City in accordance with the procedure set forth in
the LERTA Statute; and
WHEREAS, pursuant to the LERTA Statute, Hazle Township (the “Township”) adopted
Ordinance No. 98-6-16-1 on June 16, 1998 (the “Ordinance”) and held hearings to define the
boundaries of the deteriorated areas within the Township in accordance with the procedure set
forth in the LERTA Statute; and
WHEREAS, certain vacant land to be developed by Hazleton Creek Commerce Center
Holdings, LLC, as more fully described in Exhibit A attached to this Resolution and incorporated
by reference is within the area designated by the City and the Township as “deteriorated
property” as set forth in the Ordinances, and is therefore entitled to an exemption from municipal
real property taxes under LERTA for a period of ten (10) years; and
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WHEREAS, Hazleton Creek Commerce Center Holdings, LLC, requested the City of
Hazleton, Hazle Township and the Hazleton Area School District grant a tax exemption for
certain “improvements” to be constructed on the real estate more fully described in Exhibit A;
and
WHEREAS, Hazleton Creek Commerce Center Holdings, LLC, has represented to the
the City of Hazleton, Hazle Township and the Hazleton Area School District a project to develop
the deteriorated property; and
WHEREAS, Hazleton Creek Commerce Center Holdings, LLC, has represented to the
City of Hazleton, Hazle Township and the Hazleton Area School District the project as shown on
the Land Development Plan last revised October 22, 2020 situate in the City of Hazleton shall
consist of the construction of Five Million Five Hundred Thousand Square Feet of commercial
space; and
WHEREAS, Hazle Township approved Hazleton Creek Commerce Center Holdings,
LLC request for LERTA designation at a public meeting on November 9, 2020; and
WHEREAS, the City of Hazleton approved Hazleton Creek Commerce Center Holdings,
LLC request for LERTA designation at a public meeting on November 10, 2020; and
WHEREAS, the Hazleton Area School District approved Hazleton Creek Commerce
Center Holdings, LLC request for LERTA designation at a public meeting on November 24,
2020; and
WHEREAS, t h e Luzerne County Council also believes that providing tax exemptions
under LERTA will encourage new industrial, commercial, and business development in the
deteriorated areas defined by the Hazle Township Board of Supervisors and the City of
Hazleton, and in turn lead to additional tax revenue for Hazle Township, the City of Hazleton,
the Hazleton Area School District, and Luzerne County.
NOW, BE IT RESOLVED BY LUZERNE COUNTY COUNCIL, as follows:
SECTION ONE. Incorporation of Preamble.
The provisions set forth above in the preamble to this Resolution are incorporated
herein by reference in their entirety.
SECTION TWO. Definitions.
The below terms will be defined as follows for the purposes of this Resolution.
2.1 “Deteriorated Property” means any industrial, commercial or other business
property located in an eligible deteriorating area as defined hereinafter, or any such property
which has been the subject of an order of a governmental agency requiring the property to be
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vacated, condemned or demolished by reason of non -compliance with laws, ordinances or
regulations.
2.2 “Improvement” means repair, new construction or reconstruction, building alterations
or additions, having the effect of rehabilitating deteriorated property so that it becomes
habitable or attains higher standards of safety, heal economic use or amenity or is brought
into compliance with laws, ordinances or regulations governing such standards. Ordinary
upkeep or maintenance shall not be deemed an improvement.
2.3 “Deteriorated Area” means the real estate located in Hazle Township that the
designated as deteriorated areas in Resolution #2020-30 dated November 9, 2020 and the real
estate located in the City of Hazleton that the Council of the City of Hazleton designated as
deteriorated areas in Resolution #2020-84 dated November 10, 2020.
SECTION THREE. Exemptions.
3.1 The amount to be exempted from real estate taxes is limited to that portion of
the additional assessment attributable to the actual cost of new construction in the Deteriorated
Area or improvements to the Deteriorated Property, The applicant is responsible for paying
all applicable Luzerne County taxes not associated with the new improvements.
3.2 The exemption from real estate taxes is limited to improvements or new
constructions for which an exemption has been requested in the manner set forth in this
Resolution. All other applicable Luzerne County property taxes are not exempt and must be
paid.
3.3 The exemption commences on the date that the improvement or new construction
is assessed by the Luzerne County Assessor’s Office. At that time, the said improvements will
be exempt, for a period of ten (10) years, situate in the City of Hazleton and Hazle Township
from real property taxes that would otherwise be payable to Luzerne County as a result of an
increase in the tax assessment for that portion of the Property situate in Luzerne County, the City
of Hazleton and Hazle Township attributed only to the cost of future improvements constructed
thereon.
3.4 The exemption from taxes granted under this Resolution does not terminate upon
the sale or exchange of the property.
SECTION FOUR. Procedure for Obtaining Exemption.
4.1 Any person desiring tax exemption under this Resolution (“Applicant”) shall
submit an application with the Luzerne County Tax Assessor’s Office. The Applicant shall
submit the application within forty-five (45) days of receiving the building permit the
improvement or new construction, If the improvement or new construction does not require a
building permit, the Applicant shall submit the application within forty-five (45) days of
commencing the construction. The application must be in writing and must provide the
following information:
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4 .1.1 the name of the owner or owners of the deteriorated area;
4.1.2 the date the building permit was issued for the improvement
construction (if applicable); and

or new

4.1.3 the date when the Applicant commenced the construction for the
improvement or new construction (“if applicable”); and
4.1.4 the location of the property including tax parcel identification numbers; and
4.1.5 a brief description of the proposed improvement or new construction; and
4.1.6 estimated costs of the improvement or new construction; and
4.1.7 any other information that Luzerne County may require.
4.2 Upon completion of the improvement or new construction, the Applicant shall
notify the Luzerne County Tax Assessor’s Office by writing that the improvement or new
construction is complete. The Luzerne County Tax Assessor’s Office shall then separately
assess the new construction or improvement and calculate the amount of the assessment
eligible for tax exemption in accordance with the limits established by this Resolution. The
Luzerne County Tax Assessor’s Office shall than notify the Applicant, Hazle Township, City
of Hazleton Luzerne County, and the Hazleton Area School District of the reassessment and
the amount of the assessment eligible for the exemption.
4.3 Any Local Taxing Authorities may appeal the reassessment and the amount eligible
for exemption as provided by law.
4.4 The cost of the new construction or improvements to be exempted existing at the
time of the initial request for tax exemption shall be applicable to that exemption request, and
subsequent amendment to this Resolution, if any, shall not apply to the adoption of any such
amendment.
SECTION FIVE. Termination Date.
An application for exemption may be made at any time within ten years from the
effective date of this Resolution. All qualified applications under this Resolution are eligible
for the entire ten year exemption schedule.
SECTION SIX. Extension.
Luzerne County will not extend the time for filing an application for exemption.
SECTION SEVEN. Revocation of LERTA Exemption.
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The exemption from real estate taxes provided for herein shall be forfeited by the
Applicant and/or any subsequent owner of the real estate for the failure to pay any
nonexempt real estate taxes by the last day of the time period to pay such taxes in the penalty
period. Upon receipt of the notice of nonpayment of nonexempt real estate taxes, Luzerne
County shall discontinue the LERTA exemption.
SECTION EIGHT. Amendments.
No amendments to this Resolution are effective unless the Luzerne County Council
consents to the amendment by Resolution.
SECTION NINE. Repealer.
This Resolution repeals any other resolution or ordinance inconsistent with this
Resolution.
SECTION TEN. Severability.
If any part of this Resolution is unenforceable to any extent for any reason, the rest of
the Resolution will remain fully enforceable.
SECTION ELEVEN. Effective Date.
This Resolution shall become effective fifteen (15) days from the date of enactment.
SECTION TWELVE. Further Authorization.
The administration and officials for Luzerne County are directed and authorized to take
any action needed to carry out the intent of this Resolution.
ADOPTED at a meeting of the Luzerne County Council held December 8, 2020.

ROLL CALL VOTE
YES:
NO:
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I represent Hazleton Creek Commerce Center Holdings, LLC, an equitable owner of 393
acres in the City of Hazleton and Hazle Township. The real estate is former coal lands boarded
by State Routes 309 and 924. It is the largest undeveloped parcel in the City of Hazleton. The
site has been significantly impacted by surface and deep mining and by land filling. Virtually the
entire site has been surface mined and deep mined by various mining and mining interest entities
since the early nineteenth century. The deep mining activity began in the nineteenth century and
ended in the mid 1950’s. Surface mining was most active in this area in the 1940s, 1950s and
early 1960’s. The area that was landfilled was the site of extensive strip mining which resulted
in numerous, narrow, east-west trending strip pits and spoil piles. The larger of two landfills on
the site is the previous City of Hazleton Landfill.
In 2005, Hazleton Creek Properties, LLC entered into a Consent Order and Agreement
with the City of Hazleton and the Commonwealth of Pennsylvania Department of Environmental
Protection to remediate and reuse this Special Industrial Area Site to reclaim the property and
bring it to development grade for commercial development. In order for the property owner to
receive the release of liability under Act 2 Sections 501 and 502, the developer still needs to
complete all the Remediation Obligations that were set forth in the agreements with the
Pennsylvania Department of Environmental Protection.
The proposed future use of the property is to create the largest private development in
Luzerne County to focus on job creation.
The location of this property provides great
opportunity to warehousing and manufacturing companies that need access to the experienced
and determined work force of the area, low cost utilities and interstate highway access. The
building blocks of development in today’s current economic environment rely not only upon the
quality of the workforce, but the low cost of natural gas, water, and electricity. The property is
serviced by Norfolk Southern Railroad, PPL electric, Hazleton Water Authority, and UGI Penn
Natural Gas.
The development proposed by Hazleton Creek Commerce Center Holdings, LLC is for
the development of 5,500,000 square feet of commercial/industrial space with five (5) buildings
ranging in size of 550,000 square feet to 2,200,000 square feet. The proposed capital investment
will be approximately $500,000,000.00.
The properties produce minimal tax revenue for the three taxing bodies. The current real
estate taxes are as follows:
Owner
Natural Coal Company
Hazleton Creek Properties, LLC
Hazleton Creek Properties, LLC
Hazleton Creek Properties, LLC
Pagnotti Enterprises, Inc.
Hazleton Creek Properties, LLC

PIN
71T7 00A003000
71T8U8 00A015002
71T7U7 00A06A000
71T7U7 00A006000
26U7 00A001000
26U7 00A01B000

Assessment
$188,500.00
$74,100.00
$77,600.00
$217,100.00
$99,000.00
$33,600.00

County Millage
6.1696
6.1696
6.1696
6.1696
6.1696
6.1696

Borough Millage School District Millage
6.18
11.4470
6.18
11.4470
6.18
11.4470
6.18
11.4470
0.75
11.4470
0.75
11.4470

Total Millage
23.7966
23.7966
23.7966
23.7966
18.3666
18.3666

Face Amount of Real Estate Tax
$4,485.66
$1,763.33
$1,846.62
$5,166.24
$1,818.29
$617.12
$15,697.26
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The General Assembly of the Commonwealth of Pennsylvania passed Act 76 of 1977,
and subsequently amended such legislation on July 13, 1988, known as the Local Economic
Revitalization Tax Assistance Act (the “LERTA STATUTE”), authorizing local taxing
authorities to grant a tax exemption for certain “improvements” constructed on defined
“deteriorated properties”.
My client requests Luzerne County, Hazle Township, the City of Hazleton and the
Hazleton Area School District consider Local Economic Revitalization Tax Assistance
(LERTA). LERTA is a straight property-tax-abatement program. It forgives tax payments on the
improvements for a period not to exceed ten (10) years. The baseline taxes are remitted to the
taxing bodies for the time period of the LERTA.
During the period of LERTA Exemption, the tax collecting bodies would continue to
receive the base figure of real estate taxes. Based upon our research of large scale buildings in
Luzerne County we estimate the real estate tax collection after the LERTA exemption expires to
be between $3.5 to $6 Million dollars per year.
The following taxing bodies have approved my client’s request for LERTA:
a.
Hazle Township approved the LERTA designation at a public meeting on
November 9, 2020;
b.
The City of Hazleton approved the LERTA designation at a public meeting on
November 10, 2020; and
c.
The Hazleton Area School District approved the LERTA designation at a public
meeting on November 24, 2020; and
I respectfully request that this matter be placed for consideration to the Luzerne County
Council meeting scheduled for December 8, 2020. If look forward to answering questions or
concerns.

Luzerne County Council Work Session January 12, 2021

AGENDA Page 34 of 47

Submitted on January 12, 2021
Councilmember Walter L Griffith Jr

No 2021- ____
ORDINANCE
AN ORDINANCE OF THE COUNTY OF LUZERNE COUNTY COUNCIL PLACING A QUESTION
ON THE May 18, 2021 PRIMARY BALLOT TO AMEND ARTICLE VIII SECTION 8:04 OF THE LUZERNE
COUNTY HOME RULE CHARTER.
WHEREAS, Luzerne County is a Third Class County in the Commonwealth of
Pennsylvania governed by a Home Rule Charter that became effective January 2012; and
WHEREAS, the County Council of the County of Luzerne wishes to place before the
residents of Luzerne County a Home Rule Charter amendment question on the ballot for the
May 18, 2021 Primary Election; and
WHEREAS, the Luzerne County Home Rule Charter at Article VIII, Section 8:04, presently
outlines the appointment and members of the Board of Elections and states the following;
A. The Board of Elections shall be replaced by a reconstituted Board of Elections and
Registration that shall exercise all powers and duties now or hereafter conferred on it by
this Charter, the Administrative Code, or other County ordinance or resolution, and, to
the extent they are not inconsistent with this Charter, those powers and duties now or
hereafter conferred by applicable law on boards of elections in counties of Luzerne
County’s classification functioning without a home rule charter or, in the absence of such
laws, by state law applicable to boards of elections in counties having populations
closest to that of Luzerne County.
B. The reconstituted Board of Elections and Registration shall consist of five registered
voters, four of whom shall be appointed by resolution of County Council adopted by an
affirmative vote of at least a majority of its current members. For those initially
appointed under the terms of this Charter, one member each from the two political
parties receiving the highest and second highest number of votes cast in Luzerne County
for the office of Governor of Pennsylvania in the most recent general election for that
office shall be appointed to serve for terms of two years, and one member each from
these political parties shall be appointed to serve for terms of four years. Thereafter,
except as may otherwise be provided for in this Charter or applicable law, all terms shall
be four years. At the time of their appointment, each member of the Board of Elections
and Registration appointed by County Council shall have been a member of the same
political party continuously for at least five years and shall remain a member of that
party during his/her term of office.
1
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C. Within the first 30 days of the year following its initial election, County Council shall
appoint the four members of the Board of Elections and Registration it is empowered to
appoint. Within 30 days after their appointment, these members shall appoint the fifth
member by an affirmative vote of at least a majority of their current members. The
person appointed shall serve a term of four years and shall serve as the board’s chair.
D. If County Council fails to make the initial appointments within the first 30 days of the
year following its initial election, or if the four members initially appointed fail to fill the
fifth position within 30 days after their appointment, any resident of Luzerne County may
petition the Court of Common Pleas to make the appointment(s). In such a case, the
Court by majority vote of its members shall make the appointment(s) within 30 days
after receiving such petition.
E. At the expiration of a term of office of any member subject to appointment by County
Council or when any of these positions is declared vacant by County Council pursuant to
Section 11.06 of this Charter, County Council, at a regular or special meeting held within
60 days after the expiration of the term or the declaration of the vacancy, shall make the
appointment or fill the vacancy by resolution adopted by an affirmative vote of at least a
majority of its current members. The person appointed shall be a member of the same
political party as the person he/she is to succeed, unless that party is no longer one of
the parties that received the highest or second highest number of votes cast in Luzerne
County for the office of Governor of Pennsylvania in the most recent general election for
that office. In such a case, the person appointed shall be a member of the party that
replaced it as one of the two parties receiving the highest number of votes cast in
Luzerne County for the office of Governor in the most recent general election for that
office. In either case, the person appointed shall have been a member of that party
continuously for at least five years prior to the date of appointment. At the expiration of
the term of office of the member subject to appointment by the Board of Elections and
Registration or when a vacancy in this position is declared by County Council pursuant to
Section 11.06 of this Charter, the remaining members of the board shall make the
appointment or fill the vacancy within 60 days after the expiration of the term or the
declaration of the vacancy by an affirmative vote of at least a majority of its current
members.
F. If County Council or the members of the Board of Elections and Registration fail to
make any appointment or fill any vacancy within the time allotted, any resident of
Luzerne County may petition the Court of Common Pleas to fill the position. In such a
case, the Court by majority vote of its members shall fill the position within 30 days after
receiving such petition.

2
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G. If any member of the Board of Elections and Registration files a petition for
nomination or election or becomes a candidate for any elective public office, his/her
position shall become vacant, and the vacancy shall be filled in a manner prescribed
elsewhere in this Article.
H. At the time of his/her appointment, throughout his/her term of office, and for a
period of at least four years prior to appointment, no member of the Board of Elections
and Registration shall be or have been an elective County official, County employee,
member or employee of any other County authority, board, or commission, hold or have
held any elective public office or public employment, be or have been employed or
compensated by any individual or business serving as a contractor to the County or any
County authority, board, or commission, serve or have served as a paid consultant for
the County or any County authority, board, or commission, or serve or have served as an
officer in a political party. Further, for a period of one year after leaving office, no
member of the Board of Elections and Registration shall serve as a County employee, be
appointed to or serve as an employee of any County authority, board, or commission
except as may specifically be provided for in this Charter, be employed or compensated
by any individual or business that served as a contractor to the County or any County
authority, board, or commission during the time he/she served as a member of the
Board of Elections and Registration, or serve as a paid consultant for the County or any
County authority, board, or commission.
I. Any three members of the Board of Elections and Registration shall constitute a
quorum and shall have the power to perform the functions of the Board of Elections and
Registration. and

WHEREAS, Pennsylvania Consolidated Statutes Title 25 Act of 1937 of the General
Assembly, Article III County Board of Elections Section 301 (b) states:
(b) In each county of the Commonwealth, the county board of elections shall consist of the
county commissioners of such county ex officio, or any officials or board who are performing or
may perform the duties of the county commissioners, who shall serve without additional
compensation as such. Except in counties of the first class, in counties which have adopted
home rule charters or optional plans the board of elections shall consist of the members of the
county body which performs legislative functions unless the county charter or optional plan
provides for the appointment of the board of elections. In either case, there shall be minority
representation on the board. The county body which performs legislative functions shall in the
case where the board does not contain minority representation appoint such representation
from a list submitted by the county chairman of the minority party; and

3
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WHEREAS, the Luzerne County Council for the County of Luzerne wishes to amend the
Luzerne County Home Rule Charter at Article VIII, Section 8:04, to change the membership of
the reconstituted Luzerne County Board of Elections and Registration from (5) five registered
voters to (7) seven registered voters, (4) four registered voters and (3) three County Council
representatives.

NOW, THEREFORE, be it ordained and enacted by the Luzerne County Council and
enacted by the authority of the same as follows:
1. The Luzerne County Council hereby directs that the following question be placed on
the ballot for the May 18, 2021 Primary Election:
SHOULD THE LUZERNE COUNTY HOME RULE CHARTER BE AMENDED AT ARTICLE
VIII, SECTION 8:04 changing the appointment and membership of the Board of
Elections and Registration to (7) seven members, which consists of (4) four
registered voters and (3) three County Council representatives to read as follows:
A. The Board of Elections shall be replaced by a reconstituted Board of Elections and
Registration that shall exercise all powers and duties now or hereafter conferred on it by
this Charter, the Administrative Code, or other County ordinance or resolution, and, to
the extent they are not inconsistent with this Charter, those powers and duties now or
thereafter conferred by applicable law on boards of elections in counties of Luzerne
County’s classification functioning without a home rule charter or, in the absence of
such laws, by state law applicable to boards of elections in counties having populations
closest to that of Luzerne County.
B. The reconstituted Board of Elections and Registration shall consist of (7) seven
registered voters, which consists of (4) four registered voters and (3) three members of
County Council, adopted by an affirmative vote of at least a majority of its current
members. For those initially appointed under the terms of this amendment of the
Charter, one member each from the two political parties receiving the highest and
second highest number of votes cast in Luzerne County for the office of Governor of
Pennsylvania in the most recent general election for that office shall be appointed to
serve for terms of two years, and one member each from these political parties shall be
appointed to serve for terms of four years. Thereafter, except as may otherwise be
provided for in this Charter or applicable law, all terms shall be four years. Council
members shall be appointed to terms of (2) two years and shall be eligible for
reappointment without restriction during their service on Council.
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C. Within the first 30 days of the year following the amendment of the Charter, County
Council shall appoint the (7) seven members of the Board of Elections and
Registration.
D. On the first Monday of February, in the even-numbered year following the election of
County Council members, the Board of Elections shall reorganize and choose the
Chairperson, Vice Chairperson and such other officers as desired from among its
members, these officers shall serve at the pleasure of the Board of Elections and
Registration.
E. If County Council fails to make the initial appointments within the first 30 days of the
year following the amendment of the Charter, any resident of Luzerne County may
petition the Court of Common Pleas to make the appointment(s). In such a case, the
Court by majority vote of its members shall make the appointment(s) within 30 days
after receiving such petition.
F. At the expiration of a term of office of any member subject to appointment by County
Council or when any of these positions is declared vacant by County Council pursuant to
Section 11.06 of this Charter, County Council, at a regular or special meeting held within
60 days after the expiration of the term or the declaration of the vacancy, shall make the
appointment or fill the vacancy by resolution adopted by an affirmative vote of at least a
majority of its current members. The person appointed shall be a member of the same
political party as the person he/she is to succeed, unless that party is no longer one of
the parties that received the highest or second highest number of votes cast in Luzerne
County for the office of Governor of Pennsylvania in the most recent general election for
that office. In such a case, the person appointed shall be a member of the party that
replaced it as one of the two parties receiving the highest number of votes cast in
Luzerne County for the office of Governor in the most recent general election for that
office. At the expiration of the term of office of any member of the Board of Elections
and Registration or when a vacancy in this position is declared by County Council
pursuant to Section 11.06 of this Charter, the Luzerne County Council shall make the
appointment or fill the vacancy within 60 days after the expiration of the term or the
declaration of the vacancy by an affirmative vote of at least a majority of its current
members.
G. If County Council fail to fill any vacancy within the time allotted, any resident of
Luzerne County may petition the Court of Common Pleas to fill the position. In such a
case, the Court by majority vote of its members shall fill the position within 30 days
after receiving such petition.
H. Any (4) members of the Board of Elections and Registration shall constitute a quorum and
shall have the power to perform the functions of the Board of Elections and Registration.
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2. Pursuant to 53 Pa C.S A. 2943 (a) of the Home Rule Charter and Optional Plans Law,
County Council Clerk is directed to file a certified copy of this ordinance with the
Luzerne County Board of Elections in anticipation of the May 18, 2021 Primary
Election not later than Tuesday February 16, 2021 and;
3. Pursuant to 53 Pa C.S A. 2952 of the Home Rule and Optional Plans Law, the Clerk to
County Council is hereby directed give at least 30 days’ notice of the ordinance
proposing the amendment to the Home Rule Charter. A Notice of the Election of the
Question of Amending the Home Rule Charter shall be posted in each polling place
on the day of election and the Clerk to County Council shall publish a Notice in at
least one newspaper of general circulation in Luzerne County once a week for three
consecutive weeks during the period of 30 days prior to the May 18, 2021 Primary
Election. and;
4. The County Solicitor, County Manager and the Clerk to Luzerne County Council are
authorized and directed to take all actions necessary in order to carry out the
directives set forth in items 1 through 3 above in this ordinance. and;
5. This ordinance shall take effect fifteen (15) days from the date of proper execution
by the Chairperson of Luzerne County Council.

Enacted and Ordained at a meeting of Luzerne County Council held on the ______
day of ________ 2021
Voted as Follows:
YEA:
Griffith
Houck
Haas
McDermott
McGinley
Perry
Radle
Saidman
Schnee
Urban
Vough

____
____
____
____
____
____
____
____
____
____
____

Nays:
____
____
____
____
____
____
____
____
____
____
____
County Council Chairperson
__________________________________
Date:

Attests:
County Council Clerk
6
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___________________________
Date:
Luzerne County Manager
____________________________
Date:
Approve _____ Reconsider_____
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Submitted on January 12, 2021
Councilmember Walter L Griffith Jr

No 2021- ____
ORDINANCE
AN ORDINANCE OF THE COUNTY OF LUZERNE COUNTY COUNCIL PLACING A QUESTION
ON THE May 18, 2021 PRIMARY BALLOT TO AMEND ARTICLE VI SECTION 6:04 A; OF THE
LUZERNE COUNTY HOME RULE CHARTER.
WHEREAS, Luzerne County is a Third Class County in the Commonwealth of
Pennsylvania governed by a Home Rule Charter that became effective January 2012; and
WHEREAS, the County Council of the County of Luzerne wishes to place before the
residents of Luzerne County a Home Rule Charter amendment question on the ballot for the
May 18, 2021 Primary Election; and
WHEREAS, the Luzerne County Home Rule Charter at Article VI, Section 6:04 A,
presently restricts the elected officials of Luzerne County, including Luzerne County Council, the
Luzerne County Controller, and the Luzerne County District Attorney, from obtaining an
independent Legal Advisor, Attorney, or General Counsel; and
WHEREAS, the Luzerne County Council for the County of Luzerne wishes to amend the
Luzerne County Home Rule Charter at Article VI, Section 6:04 A, to allow the elected officials of
the legislative branch of government of Luzerne County, the Luzerne County Council, the ability
to be represented separately from the Office of Law of Luzerne County,

WHEREAS, the Luzerne County Home Rule Charter currently reads as follows:
A. The Office of Law/ County Solicitor shall serve as the legal advisor, attorney
and counsel in all official matters to all Elective County Officials, divisions,
departments, bureaus, offices, agencies, boards, commissions and other
administrative units of the County government, except where this charter
specifically authorizes an elective official to contract for independent legal
opinions and/or temporary special legal opinions. The County Solicitor and
Office of Law shall act at all times on behalf of Luzerne County as their client
and shall owe the highest duties of loyalty, independent judgement, and
professional responsibility to Luzerne County.
1
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NOW, THEREFORE, be it ordained and enacted by the Luzerne County Council and enacted by
the authority of the same as follows:
1. The Luzerne County Council hereby directs that the following question be placed on
the ballot for the May 18, 2021 Primary Election:
SHOULD THE LUZERNE COUNTY HOME RULE CHARTER BE AMENDED AT ARTICLE
VI, SECTION 6:04 A TO ALLOW COUNTY COUNCIL TO HAVE THEIR OWN
INDEPENDENT SOLICITOR TO READ AS FOLLOWS:
A. The Office of Law/ County Solicitor shall serve as the legal advisor, attorney
and counsel in all official matters to all divisions, departments, bureaus,
offices, agencies, boards, commissions and other administrative units of the
County government, except where this charter specifically authorizes an
elective official to contract for independent legal opinions and/or temporary
special legal opinions. The Elected Officials of Luzerne County and the office
of the legislative branch of government, Luzerne County Council, shall be
authorized to obtain separate and independent legal advisors, attorneys or
counsel. The County Solicitor and Office of Law shall act at all times on
behalf of Luzerne County as their client and shall owe the highest duties of
loyalty, independent judgement, and professional responsibility to Luzerne
County.
2.

Pursuant to 53 Pa C.S A. 2943 (a) of the Home Rule Charter and Optional Plans Law,
County Council Clerk is directed to file a certified copy of this ordinance with the
Luzerne County Board of Elections in anticipation of the May 18, 2021 Primary
Election not later than Tuesday February 16, 2021 and;
3. Pursuant to 53 Pa C.S A. 2952 of the Home Rule and Optional Plans Law, the Clerk to
County Council is hereby directed give at least 30 days’ notice of the ordinance
proposing the amendment to the Home Rule Charter. A Notice of the Election of the
Question of Amending the Home Rule Charter shall be posted in each polling place
on the day of election and the Clerk to County Council shall publish a Notice in at
least one newspaper of general circulation in Luzerne County once a week for three
consecutive weeks during the period of 30 days prior to the May 18, 2021 Primary
Election. and;
4. The County Solicitor, County Manager and the Clerk to Luzerne County Council are
authorized and directed to take all actions necessary in order to carry out the
directives set forth in items 1 through 3 above in this ordinance. and;
5. This ordinance shall take effect fifteen (15) days from the date of proper execution
by the Chairperson of Luzerne County Council.
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Enacted and Ordained at a meeting of Luzerne County Council held on the ______
day of ________ 2021
Voted as Follows:
YEA:
Griffith
Houck
Haas
McDermott
McGinley
Perry
Radle
Saidman
Schnee
Urban
Vough

____
____
____
____
____
____
____
____
____
____
____

Nays:
____
____
____
____
____
____
____
____
____
____
____
County Council Chairperson
__________________________________
Date:

Attests:
County Council Clerk
___________________________
Date:
Luzerne County Manager
____________________________
Date:
Approve _____ Reconsider_____
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Motion of County Council 2021-_______
Introduced by Councilman Walter Griffith January 12 2021
Motion to Amend the RULES AND PROCEDURES OF OPERATION FOR THE LUZERNE COUNTY COUNCIL,
last amended on May 12, 2020.
Current language:
Article III. Rules
Rule 1D: Telephone/Electronic Media Appearance.
1. Council members may appear at a Council meeting via telephone or electronic media, such as
Skype or video-conferencing, under specific circumstances. Such appearances shall be for the
benefit of the Council operations, not solely for the convenience of any member. The member
requesting telephone/media participation shall, as soon as possible prior to the meeting in
question, notify the Chair of the need to participate by telephone/media and state the reason
for the request.
2. A Council member may appear at a council meeting via telephone or electronic media when one
or more of the following circumstances exists:
a. Due to fire, flood, earthquake, or other emergency, there is a need for action by a
governing body to meet the emergency;
b. A vote of the council is required for action; or
c. A quorum is not present at a regular meeting.
3. In the event that a quorum is not present at a regular meeting, reasonable efforts shall be given
to provide all absent members an opportunity to appear via telephone/electronic media.
However, a majority of those participating in the meeting must be physically present at the
meeting.
4. A Council member’s telephonic/electronic appearance shall only occur when satisfactory
equipment is available. Satisfactory equipment shall mean any equipment with a speakerphone
function capable of broadcasting the Council member’s voice attending via such means clearly
and sufficiently enough to be heard by those in attendance at the meeting. The equipment must
allow the Council member to ask, take, and answer questions and to fully participate in the
action of the meeting.
5. During any meeting that a Council member is attending via telephone/electronic media, the
Council Chair or presiding Council member shall state for the record that a particular Council
member is attending via telephone/electronic media and the reasons for such attendance.
6. Council members appearing via telephone/electronic media must be engaged in the meeting
from the roll call through the adjournment, allowing for the potential of temporary
disconnection, and may participate and vote during the meeting as if physically present.
7. Any Council members appearing via telephone/electronic media must ensure that the remote
location is quiet and free from any background noises and interruptions. If the
telephone/electronic media participation is marked by a bad connection, or by noise or
interruptions that are disruptive to the meeting and inhibit or distract from the action of
Council, the Chair may terminate the connection after majority vote of Council members
present physically at the meeting.
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8. Council members appearing via telephone/electronic media shall comply with all rules and
procedures as if physically present.
9. If a telephone and/or electronic connection is continually interrupted or broken off more than
three times during a meeting, the Council Chair shall declare the participation null and void and
shall direct the record to reflect that the member appearing via telephone/electronic media was
not present.
10. In the event of technical failure, the Solicitor shall determine whether the Council member’s
participation in the meeting has met the requirements of the Sunshine Law regarding the
validity of any votes.
11. Any Council member who appears via telephone/electronic media for three (3) meetings during
the calendar year, shall, prior to attending another meeting via telephone/electronic media:
a. Notify the Chair; and
b. State the reason(s) for such a request.

AMEND TO READ AS FOLLOWS:
Add Definition in Definitions Section of Bylaws:
“Telecommunication device” means any device which permits, at a minimum, audio communication
between individuals and also permits the public to witness, and ideally interact with, elected officials
during the meeting.
Rule 1D: Teleconference or Virtual Electronic Meetings of Council or members.
Add to #3:
3. In the event that a quorum is not present at a regular meeting, reasonable efforts shall be given
to provide all absent members an opportunity to appear via telephone/electronic media.
However, a majority of those participating in the meeting must be physically present at the
meeting unless there exists a state of emergency that would endanger the health and/or
safety of Council members and members of the public if physically present.
Eliminate current #11:
11. Any Council member who appears via telephone/electronic media for three (3) meetings during
the calendar year, shall, prior to attending another meeting via telephone/electronic media:
a. Notify the Chair; and
b. State the reason(s) for such a request.
Add:
11. In the event of a declaration by the County Manager, the County Council, or state or federal officials
of a disaster, emergency, or status which would render the conduct of public business dangerous to the
health and/or safety of the members of the governing body, officials, or members of the public, the
County Council may determine by majority vote that meetings of the Council during the effective period
of the declaration be conducted using telecommunication devices which permit, at a minimum, audio
communication between individuals.
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12. Virtual Electronic Meetings: Members of the Luzerne County Council and members of any
committee designated by the Council may participate in meetings of Council or said committee by
means of a telephone conference, video conferencing technology, or similar communication equipment
by means of which all persons participating in the meeting can hear and see each other. Council
members using video conferencing technology with audio and video capability shall be present at the
meeting using both audio and video media where possible for the duration of the meeting.
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