LUZERNE COUNTY COUNCIL
WORK SESSION
March 12, 2019
Council Meeting Room
Luzerne County Courthouse
200 N. River Street
Wilkes-Barre, PA 18701
IMMEDIATELY FOLLOWING VOTING SESSION
WORK SESSION CALL TO ORDER
ROLL CALL
ADDITIONS TO/DELETIONS FROM WORK SESSION AGENDA
ADOPTION OF WORK SESSION AGENDA
AGENDA ITEMS – COUNTY MANAGER
1. Receive and discuss monthly Division Reports for February 2019...................... pages 1-21
AGENDA ITEMS – COUNTY COUNCIL
2. Discussion regarding 600 Waterfront LERTA (Attorney Hoegen)...................... pages 22-38
3. Discussion regarding Kings College TEFRA (Attorney Nahas) ................................... page 39
3a. Resolution approving the financing by the Northeastern Pennsylvania
Hospital and Education Authority of certain projects for the benefit of
King’s College, a not-for-profit corporation; declaring that it is desirable
for the health, safety and welfare of the people of the County of Luzerne,
Pennsylvania, and the area served by King’s College to have the projects
provided by and financed through the Authority; and authorizing other
necessary and appropriate action ..................................................................... pages 40-42
3b. Resolution adopting and approving an amendment to the Articles of
Incorporation of the Northeastern Pennsylvania Hospital and Education
Authority, as proposed by resolution of the Board of the Authority;
setting forth the proposed amendment; authorizing said Authority and
proper officers thereof to execute, verify and file appropriate articles
of amendment; and repealing all ordinances or parts of ordinances
inconsistent herewith ........................................................................................ pages 43-46

AGENDA ITEMS – COUNTY COUNCIL (cont.)
4. Discussion regarding resolution committing a Local Match for State Operating
Assistance for the Hazleton Public Transit......................................................................pages 47-51

5. Receive and discuss Annual Controller’s Report ..................................................HANDOUT
6. Discussion regarding entering into Lease Agreements with
the Borough of Forty-Fort for Property located within the
Luzerne County Sports Complex in Forty-Fort Borough ........................................... page 52
6a. Real Estate Lease (Compost)…………………………………………………………………….…...pages 53-55
6b. Resolution entering into a Lease for a portion of land at the Luzerne
County Sports Complex Area in Forty Fort Borough (Compost)……………………..pages 56-57
6c. Lease Agreement (Soccer)………………………………………………………………………….….pages 58-63
6d. Resolution entering into a Lease for a Portion of Land at the Luzerne
County Sports Complex Area in Forty-Fort Borough for use by the
Forty Fort Soccer Club (Soccer)………………………………………………………………..…...pages 64-65
6e. Forty-Fort Recreation Complex Operation and Management License
Agreement…………………………………………………………………………………………………….pages 66-79
6f. Resolution entering into a Lease for the Operation of the Luzerne County
Sports Complex Area in Forty-Fort Borough…………………………………………………..pages 80-81
7. Discussion regarding resolution approving an Agreement with the
Borough of Courtdale for the Luzerne County Treasurer to Collect
Taxes for the Borough of Courtdale………………………………………………….….………..pages 82-84
8. Discussion regarding resolution by the Luzerne County Council regarding
the Annual Position Budget ............................................................................... pages 85-97

PUBLIC COMMENT
This is an opportunity for members of the public to address the Council on matters not
listed on the Agenda, but which must be within the subject matter jurisdiction of the
Council. Speakers are requested to submit a Speaker Card before the first speaker is called
and to limit individual comments to three (3) minutes. Speakers may not yield or transfer
their time to another speaker.
ADJOURNMENT
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Lawrence, Sharon
Subject:
Attachments:

FW: [EXTERNAL]: Re: 600 Waterfront LERTA
image001.jpg

‐‐‐‐‐Original Message‐‐‐‐‐
From: Frank Hoegen [mailto:fhoegen@hoegenlaw.com]
Sent: Friday, March 08, 2019 12:21 PM
To: Amanda Garavaglia <agaravaglia@hoegenlaw.com>
Cc: Lawrence, Sharon <Sharon.Lawrence@luzernecounty.org>
Subject: [EXTERNAL]: Re: 600 Waterfront LERTA
________________________________
WARNING: This message is from an external email address. Do not click any links or open any attachments unless you
recognize the sender AND you know that the contents of the email are safe to open.
________________________________
We are asking for the authorization to hold a public hearing as part of the process for a possible LERTA Designation.
Thanks
Frank
Francis J Hoegen, Esq.
Hoegen & Associates P.C.
152 South Franklin Street
Wilkes‐Barre, PA 18701
570‐820‐3332 P
570‐362‐3563 C

1
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Waterfront Complex
600 South River Street
Plains, PA 18705 (Luzerne County—Wilkes-Barre/Scranton Metro)
www.600waterfront.com
Investor Inquiries (Ross or Gershom Spengler): (570) 332-6952 or (570) 762-8518
ross@thewaterfrontcomplex.com (Owner, Developer)
gershom@thewaterfrontcomplex.com (Finance)
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DEVELOPMENT SUMMARY
Overview:
600 Waterfront (“Development”) is a 8-story mixed-use residential and commercial building on 3.7
acres at the Waterfront Professional Park in Plains, PA. Ross Spengler (“Sponsor”), has already invested
~$2.8 million to make the site 100% shovel ready. Sponsor has committed an additional ~$1.0 million to
date for a total of ~$3.8 million in sponsor equity.
The entire development budget for the property is $28,650,000. Capitalization of the development is
anticipated to be comprised of a 80% loan-to-cost, recourse construction loan (non-recourse after
stabilization) in the amount of $23,000,000 (rounded), and the balance in the form of equity.
The Sponsor already owns the land and has already made the necessary investment to have the site
100% shovel ready and permitted to complete the development. As such, the Venture carries no
zoning, permitting or other entitlement risks.
The Sponsor, Ross Spengler, will complete development of the property as the General
Contractor/Developer.

Sponsorship:
Ross Spengler is a senior commercial real estate developer. Over the course of the past 35 years, he has
developed several types of commercial and residential real estate projects. Previously, he has developed
multiple strip centers and two residential subdivisions throughout Central Pennsylvania. He also
developed two medical office buildings in Wilkes-Barre, Pennsylvania, totaling 120,000 square feet, along
with a site for McDonald’s (Waterfront Professional Park).
Waterfront Professional Park, an approximate 10+ acre shovel ready parcel in Plains, PA, is also the future
site of 600 Waterfront—Luxury Living. Waterfront Professional Park (WPP) was purchased by Mr.
Spengler for development in 1998. Out of the initial 8.5 acres, Spengler created a 5-lot subdivision and
land development plan to include two ~60,000 square foot office buildings, a McDonald’s, and land for
further development.
The existing McDonald’s was completed in 2001 and was immediately followed by 670 South River
Street—a 63,000 square foot office building. In 2005, 672 South River Street was completed, and tenants
began occupying the 59,000 square feet in 2006. Today both buildings are 95% leased with a healthy mix
of fortune 500 companies and medical tenants.
In the process of putting all the infrastructure in place at WPP, Spengler installed a traffic light, built the
sewer system, and put in place all the underground water run-off systems. He also acquired a HOP
(highway occupancy permit) and expanded the road system on River Street (~25,000 cars per day) to
include turning lanes. Both 670 and 672 South River Street are the new home for Community Health
Systems after their acquisition of the Wyoming Valley Healthcare System. This brings the total occupied
space in both buildings to nearly 100% leased through 2024.
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In 2016, the complex was expanded to over 10+ acres with the purchase of another 2+ acres from the
Luzerne County Redevelopment Authority. With the additional acreage, the total available land for the
newest project (600 Waterfront) stands at 3.67 acres.
Mr. Spengler also started and grew a physical therapy company into five locations in northeastern
Pennsylvania. He sold that company to Health South, a publicly traded company, in 1998.

The Development:
At 151,600 gross square feet (+ an additional 43,000 sq. ft. of underground and surface parking), it [600
Waterfront] will be the third building in the professional park. Developer and Owner (“Sponsor”), Ross
Spengler built the first building (670 S. River Street) in 2000 and the second building (672 S. River Street)
in 2006. Both buildings are 95% leased with a mix of medical and fortune 500 tenants. The Waterfront
Professional Park is the premiere commercial center in northeastern Pennsylvania.
Situated on river street in Plains, directly off the cross-valley expressway, the Waterfront Professional
Park is at the gateway to downtown Wilkes-Barre, 2 major universities, 2 large regional hospitals, and is
on the banks of the Susquehanna river with vistas of both the Poconos and Endless mountains.
Along with a 22,000 square foot class-A retail center on the 2nd floor, 600 Waterfront will feature 102
luxurious studio, 1, and 2-bedroom apartments on floors 3-7 with the penthouse on the rooftop, an
underground parking garage on the 1st floor, additional surface parking, and many lifestyle amenities on
the 2nd floor and roof.
The apartment units will range in size from 543 to 1,233 square feet with monthly rental rates averaging
between $1,500 to $2,300 per month ($3,900/month for the Two Penthouses). All units are enabled
with SMART technology. Other tenant and building amenities include:
INSIDE
Modern, Spacious Floor Plans
Premier Finishes Throughout, SS, Granite,
Hardwoods
Water, Sewer, Trash Included
Pet Friendly w/ Restrictions
Secured Mail & Package Center
Trash Chutes on Every Floor
Smart Building for Lights, Heat, Entry
Secured Building Access/Cameras
Health Club Membership (On-Site)
On-Site Management
Concierge Service
Oversized Elevators
Roof-Top Community Room w/ Theatre Seating
& Big Screen TV

Putting Green on Roof
Coffee Shop
Salon
Adjacent Restaurant/Pub & McDonald’s
On-Site Catering for Private Parties
Mini-Storage (1 / Unit – 200 cubic feet)
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OUTSIDE
Covered/Secure Underground Parking Garage (200 Spaces)
Docking Station for Electric Cars
Outside Pavilion for Gatherings
Outdoor Grills
Enclosed Dog Park
¼ Mile Sport Walking Track Around Building
Public transportation
Shuttle Service
Location:
Satellite/Google Maps: https://www.google.com/maps/place/670+N+River+St,+WilkesBarre,+PA+18702/@41.2623497,75.8703352,17z/data=!3m1!4b1!4m5!3m4!1s0x89c51a47777d2b25:0xa80a418d9f4a742f!8m2!3d41.26
23457!4d-75.8681465
Note: 911/EMS and the USPS changed North River Street to South River Street in 2014. Previously, the
address(es) were 670 and 672 North River Street Plains, PA 18705.

The Market:
The Development is expected to serve a growing market of empty-nester and young professionals with a
preference for luxury rental living. Competing developments in neighboring communities have enjoyed
occupancy levels above 95%, sometimes pre-leased (See “Third Party Marketing Study”). Other
comparative properties with high occupancy (an indication of strong demand) have less amenities and
an inferior location to 600 Waterfront.
600 Waterfront is being built at an ideal time. Supply for multi-family apartments in
Luzerne/Lackawanna counties and the Scranton/Wilkes-Barre metropolitan area is insufficient to meet
the current and ongoing demand (See “Third Party Marketing Study”). Further, there exists no other
commercial location that rivals the Waterfront Professional Park.
The sponsors believe there is an upside due to the superior location, unparalleled River Views,
anticipated market rent growth between now and stabilization, and the novelty of a newer and better
product.
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Financial Highlights: Overview
•
•
•
•
•
•
•

600 Waterfront is shovel ready and primed for construction/development.
All zoning and permitting approvals in place through Plains Township.
151,600 Gross square feet mixed use (commercial/residential).
Developer and Owner, Ross Spengler, has already invested $3,800,000 in the site.
The total project cost is ~$28,650,000.
Length of Construction – 2 Years.
75% -- 80% loan to cost.
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Financial Highlights: Income
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Financial Highlights: Capital Budget / Source and Use
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Financial Highlights: Operating Statement
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Development Team:
PROJECT SPOSNOR –

Ross Spengler
670 South River Street
Suite 211
Plains, PA 18705
www.thewaterfrontcomplex.com
www.live600waterfront.com

GENERAL CONTRACTOR –

Ross Spengler
670 South River Street
Suite 211
Plains, PA 18705
www.thewaterfrontcomplex.com
www.live600waterfront.com

PROJECT MANAGER --

Gershom Spengler
670 South River Street
Suite 211
Plains, PA 18705
www.thewaterfrontcomplex.com
www.live600waterfront.com

CONSTRUCTION MANAGER --

David E. Hines
Advanced Builders
137 Parnell Street
Pittston, PA 18640
http://www.advancedbuilderspa.com/

PROJECT ARCHITECT --

Miller Rosentel Associates, INC.
138 South Main Street
Suite 300
Wilkes-Barre, PA 18701
http://murrayjmiller.com/the-team/

PROJECT ENGINEER (ALL PHASES) --

Pennoni
672 South River Street
Suite 313
Plains, PA 18705
https://www.pennoni.com/
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GENERAL COUNSEL --

Paul Pugliese, Esquire
Pugliese Finnegan & Shaffer
575 Pierce St # 500
Kingston, PA 18704
http://pfslawyer.com/

TAX ABATEMENT COUNSEL --

Francis J. Hoegen, Esquire
Hoegen & Associates, P.C.
152 South Franklin Street
Wilkes-Barre, PA 18701
https://www.hoegenlaw.com/

PROPERTY MANAGEMENT --

Waterfront Management, LLC
670 South River Street
Suite 211
Plains, PA 18705

MARKET RESEARCH --

Craig Kasper
Market Smart 365
www.Marketsmart365.com
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Site Plan:
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Architectural Renderings:

Front Site Elevation

Luzerne County Council Work Session March 12, 2019

AGENDA Page 34 of 97

Rear Site Elevation
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Lawrence, Sharon
Subject:
Attachments:

FW: [EXTERNAL]: NEPA Hospital and Education Authority - Kings College Project
County Council Resolution - Kings College Project.DOC; County Council Resolution Authority Life Extension.doc

From: herbert nahas [mailto:herbertnahas1986@gmail.com]
Sent: Wednesday, February 27, 2019 12:02 PM
To: Lawrence, Sharon <Sharon.Lawrence@luzernecounty.org>; Koscelansky, Brian P. <bpk@stevenslee.com>
Subject: [EXTERNAL]: NEPA Hospital and Education Authority ‐ Kings College Project

WARNING: This message is from an external email address. Do not click any links or open any attachments
unless you recognize the sender AND you know that the contents of the email are safe to open.
Dear Ms. Lawrence:
My name is Attorney Herb Nahas, I work for Attorney Peter Moses, who serves as the solicitor for the
Northeastern Pennsylvania Hospital and Education Authority.
Pursuant to your conversation with Attorney Moses earlier today, it is my understanding that you are seeking
information and documentation relating to the King's College Project. The total cost of this project is not to
exceed $67,000,000.00 and the proceeds of the debt will be used to finance, refinance or reimburse various
outstanding college revenue notes. We would like to discuss the details of this project further at the March 12,
2019 Luzerne County Council Work Session.
Following the work session, we are requesting the Luzerne County Council consider the following at the March
26, 2019 County Council Meeting:
1. A resolution extending the life of the Northeastern Hospital and Education Authority (which must be done to
facilitate this project). A copy of a draft resolution is attached to this email for your review.
2. A resolution requesting County approval of the financing of this project for the benefit of King's College. A
copy of a draft resolution is attached to this email for your review.
Thank you for your time and attention to this matter. Please contact me should have you have any additional
questions or concerns.
Very truly yours,
Herbert George Nahas, Esquire
120 S. Franklin St.
Wilkes-Barre, PA 18701-1188
Phone: 570-826-1401
Fax: 570-826-1408
This message (including any attachments) may contain confidential, proprietary, privileged and/or private information. The
information is intended to be for the use of the individual or entity designated above. If you are not the intended recipient
of this message, please notify the sender immediately, and delete the message and any attachments. Any disclosure,
1
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RESOLUTION
A RESOLUTION OF THE COUNCIL OF THE COUNTY OF LUZERNE,
PENNSYLVANIA, APPROVING THE FINANCING BY THE
NORTHEASTERN PENNSYLVANIA HOSPITAL AND EDUCATION
AUTHORITY OF CERTAIN PROJECTS FOR THE BENEFIT OF KING’S
COLLEGE, A NOT-FOR-PROFIT CORPORATION; DECLARING THAT IT
IS DESIRABLE FOR THE HEALTH, SAFETY AND WELFARE OF THE
PEOPLE OF THE COUNTY OF LUZERNE, PENNSYLVANIA, AND THE
AREA SERVED BY KING’S COLLEGE TO HAVE THE PROJECTS
PROVIDED BY AND FINANCED THROUGH THE AUTHORITY; AND
AUTHORIZING OTHER NECESSARY AND APPROPRIATE ACTION.
WHEREAS, the Northeastern Pennsylvania Hospital and Education Authority (the
"Authority") is a municipality authority incorporated pursuant to a resolution of the County of
Luzerne, Pennsylvania (the "County"), and is existing under and governed by the provisions of
the Municipality Authorities Act of the Commonwealth of Pennsylvania, 53 Pa. C.S. §5601, et.
seq., Act 22 of 2001, effective June 19, 2001, which codifies and amends the Municipality
Authorities Act of 1945, amended and supplemented (the "Authorities Act"); and
WHEREAS, the Authorities Act permits the Authority to assist in the financing or
refinancing of buildings and facilities for private, nonprofit, nonsectarian colleges which are
determined by the Authority to be eligible educational institutions; and
WHEREAS, King’s College (the "College"), has represented to the Authority that it
operates a private college which provides services on a nonsectarian basis and is a nonprofit
corporation existing under laws of the Commonwealth of Pennsylvania (the "Commonwealth");
and
WHEREAS, the College is requesting that the Authority finance, refinance and/or
reimburse a project (the "Project") consisting of all or any of the following: (1) refunding all or
any portion of the Dallas Area Municipal Authority’s outstanding College Revenue Notes, Series A
of 2014 (King’s College Project), and College Revenue Notes, Series B of 2014 (King’s College
Project) (collectively, the “2014 Notes”), issued for the benefit of the College; (2) if necessary,
paying the costs of terminating qualified hedges relating to the 2014 Notes; (3) funding, if
applicable, a debt service reserve fund for the Bonds (hereinafter defined); and (4) financing
contingencies and paying the costs and expenses incident to the issuance of the Bonds, including
bond insurance or other credit enhancement, if advantageous to the College; and
WHEREAS, in order to finance the Project, the Authority will issue one or more series of
its revenue bonds (collectively, the "Bonds") on behalf of the College; and
WHEREAS, the County approves the financing of the Project for the benefit of the
College, and has determined that it is in the best interests of the people in the County and the
area served by the College and the Project, and is desirable for the health, safety and welfare of
the people in the County and in the area served by the College and the Project to have the Project
provided, and undertaken, by the Authority; and
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WHEREAS, pursuant to Section 147(f) of the Internal Revenue Code of 1986, as
amended (the "Code"), all debt issued by the Authority, such as the Bonds of the Authority to be
issued to finance the Project for the benefit of the College, must be approved by the "applicable
elected representative" of the governmental unit in which the Project is located and of the
governmental unit on behalf of which the Authority acts or issues bonds after a public hearing
following reasonable public notice; and
WHEREAS, pursuant to the Code, the term "applicable elected representative" means,
among other things, the elected legislative body of the governmental unit in which the Project is
located and of the governmental unit on behalf of which the Authority acts or issues bonds or
notes; and
WHEREAS, the Council of the County is the "applicable elected representative" of the
County within the meaning of the Code; and
WHEREAS, in accordance with Section 147(f) of the Code, a public hearing was held by
the Authority at __:00 p.m. local time on March __, 2019, in connection with the issuance of the
Bonds and a report of such hearing has been presented to this Council; and
WHEREAS, the approval by the Council, as evidenced by this Resolution, will permit the
Authority to finance the Project with no risk or liability to this County or its citizens and
taxpayers.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE COUNTY, AS
FOLLOWS:
1. In connection with the financing of the Project by the Authority, the Council
of the County hereby declares it to be desirable for the health, safety and welfare of the people of
the County and in the area served by the College and the Project, to have the Project provided by,
and financed through, the Authority.
2. The Council of the County hereby approves the issuance of the Bonds by the
Authority in an aggregate principal amount not in excess of $67,000,000 and the use of the
proceeds of the Bonds to finance the Project is hereby approved.
3. THE APPROVAL GRANTED HEREBY SHALL NOT IN ANY WAY
PLEDGE OR OBLIGATE THE CREDIT OR TAXING POWER OF THE COUNTY, NOR
SHALL THE COUNTY BE LIABLE FOR THE PAYMENT OF THE PRINCIPAL OF, OR
INTEREST ON, ANY OBLIGATIONS ISSUED BY THE AUTHORITY, INCLUDING, BUT
NOT LIMITED TO, THE BONDS TO BE ISSUED BY THE AUTHORITY TO FINANCE
THE PROJECT.
4. The County acknowledges that the Authority is entitled to rely upon, and will
rely upon, the findings and determinations of the County as set forth in Paragraph 1 above.
5.

This Resolution shall become effective immediately.
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6. In the event that any provision, section, sentence, clause or part of this
Resolution shall be held to be invalid, such invalidity shall not affect or impair any remaining
provision, section, sentence or clause of this Resolution, it being the intent of the County that
such remainder shall be and remain in full force and effect.
7.

All resolutions or parts of resolutions inconsistent herewith are hereby

repealed.
DULY ADOPTED, THIS _____ DAY OF _________, 2019, BY THE
COUNCIL OF THE COUNTY OF LUZERNE, PENNSYLVANIA, IN LAWFUL REGULAR
SESSION DULY ASSEMBLED.
COUNTY OF LUZERNE, PENNSYLVANIA

Chair, County Council

County Manager

Attest: ____________________________________
Clerk of County Council
(SEAL)
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COUNTY OF LUZERNE, PENNSYLVANIA
A RESOLUTION
OF
THE
COUNTY
COUNCIL
OF
THE
COUNTY OF LUZERNE, PENNSYLVANIA, ADOPTING AND
APPROVING AN AMENDMENT TO THE ARTICLES OF
INCORPORATION
OF
THE
NORTHEASTERN
PENNSYLVANIA
HOSPITAL
AND
EDUCATION
AUTHORITY, AS PROPOSED BY RESOLUTION OF THE
BOARD OF THE AUTHORITY; SETTING FORTH THE
PROPOSED
AMENDMENT;
AUTHORIZING
SAID
AUTHORITY AND PROPER OFFICERS THEREOF TO
EXECUTE, VERIFY AND FILE APPROPRIATE ARTICLES OF
AMENDMENT; AND REPEALING ALL ORDINANCES OR
PARTS OF ORDINANCES INCONSISTENT HEREWITH.
WHEREAS, The County of Luzerne, Pennsylvania (the “County”), by appropriate action
heretofore caused to be incorporated the Northeastern Pennsylvania Hospital and Education
Authority (the “Authority”) under provisions of the Pennsylvania Municipality Authorities Act,
53 Pa. C.S.A. §5601 et seq., Act 22 of 2001, effective June 19, 2001, which codifies and amends
the Municipality Authorities Act of 1945, as amended and supplemented (the “Authorities Act”);
and
WHEREAS, The Authority presently is organized and existing under provisions of said
Authorities Act; and
WHEREAS, The Authority, by Resolution duly adopted, has proposed that its Articles of
Incorporation shall be amended so as to increase its term of existence, which amendment is
authorized and permitted by the Authorities Act; and
WHEREAS, The Authority has caused to be submitted to the County Council of this
County a copy of the Resolution adopted by the Board of the Authority, duly certified by the
Chairman or Vice Chairman and Secretary or Assistant Secretary of the Authority, as
appropriate, wherein said amendment is proposed, which Resolution contains the language of
said proposed amendment; and
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WHEREAS, The Authorities Act provides, among other things, that the County Council
of this County, being the governing authority of the municipality composing the Authority, shall
adopt or reject said proposed amendment by ordinance.
NOW, THEREFORE, BE IT RESOLVED, by the County Council of the County of
Luzerne, Pennsylvania, as follows:
SECTION 1. The County Council of this County hereby adopts and approves the
amendment to the Articles of Incorporation of the Authority as proposed by a Resolution duly
adopted by the Board of the Authority, a copy of which Resolution, duly certified by the
Chairman or Vice Chairman and Secretary or Assistant Secretary, as appropriate, of the
Authority has been submitted to the County Council of this County.
SECTION 2. The amendment to the Articles of Incorporation of the Authority is
to amend, in its entirety, Paragraph VIII of the Articles of Incorporation to read as follows:
“VIII. The Authority is to exist for a term of fifty years from the date of
approval of the Articles of Amendment by the Secretary of the
Commonwealth.”
SECTION 3. Proper officers of the Authority hereby are authorized to execute,
verify and file appropriate Articles of Amendment with the Secretary of the Commonwealth of
Pennsylvania, and to take all other action and to do all other things which may be necessary in
order to accomplish the amendment of the Articles of Incorporation of the Authority in the
manner herein adopted and approved.
SECTION 4. All Resolutions or parts of resolutions, insofar as the same shall be
inconsistent herewith, shall be and the same hereby expressly are repealed.
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DULY ADOPTED by, the County Council of the County of Luzerne, Pennsylvania, in
lawful session duly assembled, this ___ day of ______________, 2019.
COUNTY OF LUZERNE,
PENNSYLVANIA

__________________________________
Chair, County Council

__________________________________
County Manager

ATTEST:

___________________________________
Clerk of County Council
(SEAL)
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CERTIFICATE
I, the undersigned Clerk of the County Council of Luzerne County, Pennsylvania (the
“County”), certify, that: the foregoing is a true and correct copy of a Resolution of the County
Council of the County which duly was adopted by affirmative vote of a majority of the members
of the County Council of the County at a meeting held on ____________, 2019; said Resolution
was duly examined and approved by the members of the County Council of the County on
____________, 2019; and said Resolution remains in effect, unaltered and unamended, as of the
date of this Certificate.
I further certify that the County Council of the County met the advance notice
requirements of Act No. 1986-84 of the General Assembly of the Commonwealth of
Pennsylvania, approved July 3, 1986, by advertising the time and place of said meeting and by
posting prominently a notice of said meeting as required by law.
IN WITNESS WHEREOF, I set my hand and affix the official seal of the County, this
___ day of ____________, 2019.
COUNTY OF LUZERNE, PENNSYLVANIA

Clerk of County Council
(SEAL)

Luzerne County Council Work Session March 12, 2019

AGENDA Page 46 of 97

Lawrence, Sharon
Subject:
Attachments:

FW: [EXTERNAL]: Local Match
MX-3050N_20190301_112536.pdf

From: Pedri, David
Sent: Friday, March 01, 2019 2:58 PM
To: McGinley, Tim <Tim.McGinley@luzernecounty.org>
Cc: Lawrence, Sharon <Sharon.Lawrence@luzernecounty.org>; Swetz, Brian <Brian.Swetz@luzernecounty.org>;
Makowski, Mark <Mark.Makowski@luzernecounty.org>; Crake‐Lapsansky, Shannon <Shannon.Crake‐
Lapsansky@luzernecounty.org>; Hazleton Public Transit <ralph@hazletoncity.org>
Subject: FW: [EXTERNAL]: Local Match
Chair McGinley,
Please see attached the local match request of Hazleton Public Transit for the 2019/2020 fiscal year. Director Sharp
would be available on March 12 if that works for your schedule. He’s copied on this e‐mail and his contact information
is below.
Thank you
Dave
From: Ralph Sharp [mailto:ralph@hazletoncity.org]
Sent: Friday, March 1, 2019 11:24 AM
To: Pedri, David <David.Pedri@luzernecounty.org>
Subject: [EXTERNAL]: Local Match

WARNING: This message is from an external email address. Do not click any links or open any attachments
unless you recognize the sender AND you know that the contents of the email are safe to open.
Please see attached. Thank you

Ralph V. Sharp
Director
Hazleton Public Transit
126 W. Mine St. Suite A
Hazleton, PA 18201
570‐459‐5414
Email: ralph@hazletoncity.org
www.ridehpt.com

1
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RESOLUTION R-2019LUZERNE COUNTY COUNCIL
A Resolution of the Luzerne County Council Committing a Local Match for State Operating
Assistance for the Hazleton Public Transit.
WHEREAS, Hazleton Public Transit has been advised by the Pennsylvania Department of
Transportation it is eligible to receive State Operating Assistance funds in the amount of
$2,051,540.00 for FY 2019-20; and
WHEREAS, Section 1513 of Title 74 of the Pennsylvania Consolidated Statutes requires a
local match in order for Hazleton Public Transit to receive State Operating Assistance Funds;
and
WHEREAS, the local match needed is $171,463.00; and
WHEREAS, Hazleton Public Transit requests to receive this local match from Luzerne
County in order to receive the State Operating Assistance funds; and
WHEREAS, Luzerne County Council desires to provide Hazleton Public Transit a local
match in order for them to be eligible to receive State Operating Assistance Funds.
NOW, THEREFORE, BE IT RESOLVED, the Luzerne County Council agrees to provide
local match funds to Hazleton Public Transit in the amount of $171,463.00.
This Resolution shall become effective 6 days after adoption.
ADOPTED at a meeting of Luzerne County Council held on ____________, 2019.
LUZERNE COUNTY COUNCIL
ROLL CALL VOTE:
Ayes:
Nays:

By:_____________________________
Tim McGinley, Chair
ATTEST:____________________________
Sharon Lawrence, Clerk of Council
By:_____________________________
C. David Pedri, Esq.,
Luzerne County Manager
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AGENDA SUBMITTAL TO LUZERNE COUNTY COUNCIL
ITEM TITLE
Resolutions Entering into Lease Agreements with
the Borough of Forty Fort for Property located
within the Luzerne County Sports Complex in
Forty-Fort Borough
Luzerne County Manager
Dept:
C. David Pedri, Esq.
Contact:
570-825-1635
Phone:

COUNCIL MEETING
DATE
March 12 and 26, 2019

AGENDA
NUMBER

SUMMARY:
Luzerne County Manager C. David Pedri recommends County Council enter into leases with
Forty Fort Borough for lands within the Luzerne County Sports Complex for the Borough of
Forty Fort to operate and maintain the Luzerne County Sports Complex for recreational
activities to the benefit of all Luzerne County citizens, to operate and maintain a compost facility
on a portion of the land and to allow the Forty Fort Soccer Club to utilize certain soccer fields for
its youth soccer program.
In lieu of rental payments, Forty Fort Borough shall be required to use all monies collected for
operation of programs and recreational activities at the Luzerne County Sports Complex for the
continued maintenance and upkeep of the Luzerne County Sports Complex. The leases for the
general Complex itself, as well as, the area to be used for composting would be long term
leases with initial lease terms of more than ten (10) years. The lease with the Forty Fort Soccer
Club would be for one year lease terms.

FINANCING:
None required.
DISCUSSION:
Luzerne County had been leasing the real property at the Luzerne County Sports Complex to
Whitewater Challengers who were responsible for maintaining the property. The lease with the
entity has ended and will not be extended.

ALTERNATIVES:
County Council may choose to not enter into the leases with Forty Fort Borough which would
require Luzerne County to be responsible for all maintenance, upkeep and operation of the
Luzerne County Sports Complex.
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REAL ESTATE LEASE
THIS LEASE AGREEMENT (“Lease”) dated this _____ day of __________ 2019, by and
between the COUNTY OF LUZERNE (“Landlord”) and the BOROUGH OF FORTY FORT
(“Tenant”) hereby sets forth the agreement of the parties as follows:
1.
PREMISES. Landlord leases to Tenant the land identified as 21-F10-A-4, 1894-184,
on the attached map which is incorporated herein by reference and marked as Exhibit “A”.
2.
TERM. The initial lease term shall be from the date of this Lease through December
31, 2029. Thereafter, the Lease shall automatically renew for successive five-year periods unless
terminated by either party by giving no less than one-year notice to the other, in writing, one year
prior to the expiration of the then-existing term.

AF
T

3.
LEASE CONSIDERATION. In consideration for Landlord leasing the premises to
Tenant, Tenant agrees to mow the grass on the property identified as 21-F10-A-7, 1894-206, on
Exhibit “A”. This will be maintained at least once per month during the growing season.
4.
POSSESSION. Tenant shall be entitled to possession on the first day of the term of
this Lease, and shall yield possession to Landlord on the last day of the term of this Lease, including
extensions, unless otherwise agreed by both parties in writing.

D

R

5.
USE OF PREMISES. Tenant may use the Premises for the installation of a
composting facility which will include the installation of required fencing and related equipment to
conduct composting activities. Tenant shall be permitted to have uninterrupted access to the
Premises by use of the roadways depicted on Exhibit “A”. Tenant shall be responsible for securing
and keeping current any regulatory approvals, if required, relative to the use of the property as a
composting facility. Should this Lease be terminated by either party, Tenant shall be responsible for
the removal of all equipment and shall return the property to the Landlord in the same condition it
was in when this Lease began.
6.
LIABILITY AND CASUALTY INSURANCE/INDEMNIFICATION. Tenant
shall maintain insurance throughout the term of this Lease for personal injury and accident(s) to all
persons under the control of the Borough of Forty Fort or any other persons while using the
Premises. The minimum types and amounts of insurance shall be no less than that set forth in the
Declaration Page attached hereto as Exhibit “B”. Tenant shall deliver appropriate evidence to
Landlord as proof that adequate insurance is in force by the 1st day of January each calendar year of
this Lease Agreement. Landlord shall receive advance written notice from the insurer prior to any
proposed termination or change of such insurance policies. Tenant shall also be responsible for
insuring all personal property it keeps on the Premises.
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The Borough of Forty Fort does hereby agree to save, hold harmless, defend and
indemnify the County of Luzerne and its officials and employees from any and all claims, demands
or causes of action heretofore or hereafter arising or relating to the use of the Premises.
7.
MAINTENANCE. Tenant shall have the responsibility to maintain the Premises in
good repair at all times during the term of this Lease. Normal maintenance shall be the year-round
responsibility of the Tenant.
8.
ACCESS BY LANDLORD TO PREMISES. Subject to prior reasonable notice to
Tenant, Landlord shall have the right to enter the Premises to make inspections.
9.
COMPLIANCE WITH REGULATIONS. Tenant shall promptly comply with all
laws, ordinances, requirements and regulations of federal, state, county, municipal and other
authorities applicable to its use of the Premises.

AF
T

10.
ASSIGNMENT OF SUBLETTING. The Tenant shall not assign, mortgage, pledge
or encumber the premises, or sublet the Premises or any part hereof.
11.
NOTICE. Notices under this Lease shall not be deemed valid unless given or served
in writing and forwarded by mail, postage prepaid, addressed as follows:

R

LANDLORD:
County of Luzerne
Attention: County Manager
200 North River Street
Wilkes-Barre, PA 18711

D

TENANT:
Borough of Forty Fort
Attention: Borough Manager
1271 Wyoming Avenue
Forty Fort, PA 18704

Such addresses may be changed from time to time by either party by providing notice
as set forth above. Notices mailed in accordance with the above provisions shall be deemed received
on the third day after mailing.
GOVERNING LAW. This Lease shall be construed in accordance with the laws of
12.
the Commonwealth of Pennsylvania.
13.
ENTIRE AGREEMENT/ AMENDMENTS. This Lease Agreement contains the
entire agreement of the parties and there are no other promises, conditions, understandings or other
agreements, whether oral or written, relating to the subject matter of this Lease. This Lease may be
modified or amended in writing, if the writing is signed by the parties to this Agreement.
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14.
SEVERABILITY. If any portion of this Lease shall be held to be invalid or
unenforceable for any reason, the remaining provisions shall continue to be valid and enforceable. If
a court finds that any provision of this Lease is invalid or unenforceable, but that by limiting such
provision, it would become valid or enforceable, then such provision shall be deemed to be written,
construed, and enforced as so limited.
15.
WAIVER. The failure of either party to enforce the provisions of this Lease shall not
be construed as a waiver or limitation of that party=s right to subsequently enforce and compel strict
compliance with every provision of Lease.
BINDING EFFECT. The provisions of this Lease shall be binding upon and inure to
16.
the benefit of both parties and their respective legal representatives, successors and assigns.
17.
COUNTERPARTS. This Lease Agreement can be executed in one or more
counterparts which when read together shall constitute one complete binding Agreement.

AF
T

LANDLORD:
COUNTY OF LUZERNE

BY:_________________________________________

R

________________________

D

TENANT:
BOROUGH OF FORTY FORT

________________________

BY:_________________________________________
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RESOLUTION R-2019-_____
LUZERNE COUNTY COUNCIL
A Resolution of the Luzerne County Council Entering into a Lease for a
Portion of Land at the Luzerne County Sports Complex Area in Forty Fort Borough
WHEREAS, the Home Rule Charter, Section 2.09(B)(6), Powers and Duties, requires
Luzerne County Council to approve by Resolution adopted by affirmative vote of at least a
majority of its current members, agreements to acquire, lease, sell, convey, vacate, or
abandon land, buildings or other real property; and
WHEREAS, the Borough of Forty-Fort desires to lease from Luzerne County real
property located within the Luzerne County Sports Complex at Wyoming Avenue, Forty Fort
Borough, specifically the land identified as 21-F10-A-4, 1894-184, to be utilized as a
composting facility; and

AF
T

WHEREAS, the initial term of the lease shall be from the date of execution through
December 31, 2029; and
WHEREAS, the consideration for the lease shall be Forty-Fort Borough’s obligation to
maintain the property; and
WHEREAS, Luzerne County Council also desires to lease the above specified property
to the Borough of Forty Fort subject to the terms and conditions contained in the lease which
is incorporated herein by reference.

D

R

NOW, THEREFORE, BE IT RESOLVED, the land identified as 21-F10-A-4, 1894-184
located within the Luzerne County Sports Complex in the Borough of Forty-Fort shall be
leased to the Borough of Forty Fort subject to the terms and conditions contained in the lease;
and
BE IT FURTHER RESOLVED, County Manager C. David Pedri shall have the authority
to execute the lease agreement.
This Resolution shall become effective upon adoption.

ADOPTED at a meeting of Luzerne County Council held on ________, 2019.
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LUZERNE COUNTY COUNCIL
ROLL CALL VOTE:
AYESNAYS-

By:___________________________
Tim McGinley, Chair
ATTEST:_____________________________
Sharon Lawrence, Clerk of Council

D

R

AF
T

By:___________________________
C. David Pedri, County Manager
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LEASE AGREEMENT
This LEASE AGREEMENT, made this ________ day of ____________, 2019 by and
between the COUNTY OF LUZERNE (“COUNTY”), the BOROUGH OF FORTY FORT
(“BOROUGH”), and the FORTY FORT SOCCER CLUB, INC. (“LESSEE”).
WHEREAS, COUNTY is the owner of real property (“PROPERTY”) situate in the
Borough of Forty Fort, County of Luzerne, Commonwealth of Pennsylvania, as described in
Exhibit A which is attached to and incorporated into this LEASE AGREEMENT; and
WHEREAS, a portion of the PROPERTY was conveyed to the COUNTY by the
BOROUGH, pursuant to which Deed the BOROUGH reserved the right unto itself to use said land
for “recreation, conservation and historical purposes” and the COUNTY shall not interfere with
such use; and

AF
T

WHEREAS, the LESSEE desires to lease the PROPERTY to be used as soccer fields from
COUNTY who, in turn, desires to lease the PROPERTY to LESSEE under the terms and
conditions detailed in this LEASE AGREEMENT, and this lease will not interfere with the
reservations owned by the BOROUGH;
NOW, THEREFORE, and in consideration of rental detailed below, the COUNTY and
LESSEE agree as follows:
COUNTY does demise, let, lease the PROPERTY to the LESSEE for use as soccer fields,
and generally for the use of the soccer programs established, run and maintained by the
LESSEE.

II.

The initial term of the lease agreement shall be from date of execution by all parties to
December 31, 2019. After the initial term, this LEASE AGREEMENT will automatically
renew for a period of 5 years (January 1, 2020 through December 31, 2024). Subsequently,
this LEASE AGREEMENT may be renewed for additional 5 year periods by mutual written
consent of the COUNTY, BOROUGH, and LESSEE. Intent to renew shall be provided by
at least 6 months written notice to all parties of the intent to renew the LEASE AGREEMENT
upon the expiration of the current lease term.

D

R

I.

III. COUNTY or LESSEE may terminate this LEASE AGREEMENT at any time, so long as 180
days written notice is provided to all parties.
IV. LESSEE shall pay COUNTY as rent for the PROPERTY the annual amount of $1.00. The
COUNTY and LESSEE agree that it is the absolute responsibility of the LESSEE to pay all
costs, expenses, and obligations related to the PROPERTY that arise or come due during the
time this LEASE AGREEMENT is in effect. COUNTY is indemnified and held harmless
by LESSEE for any such costs, expenses, obligations.
V.

No improvements or alterations to the PROPERTY may be made unless prior written consent
from COUNTY is obtained. Any improvements shall be made in accordance with the plans
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and specifications approved by COUNTY, specifically by the Luzerne County Director of
Operational Services for the COUNTY. Any and all buildings, fixtures, or other structures
installed on the property, including but not limited to fences and equipment storage sheds,
shall become a part of the PROPERTY and the COUNTY shall retain ownership and control
of these fixtures upon expiration or termination of this LEASE AGREEMENT. LESSEE
shall have no right or cause of action to recoup the costs associated with the installation of
these fixtures from the COUNTY or the BOROUGH.

AF
T

VI. LESSEE, at its sole cost, shall secure and maintain, throughout the term of this LEASE
AGREEMENT, general public personal liability insurance in the amount of $1,000,000 per
occurrence, and $2,000,000 in the aggregate and property insurance in the amount of
$100,000. LESSEE shall name the COUNTY and BOROUGH specifically as additional
insureds. LESSEE shall promptly provide to COUNTY and BOROUGH the certificate of
insurance or a copy of the certificate once it receives it from the insurance carrier. This
insurance policy shall not be cancelled without 30 days prior written notice to COUNTY and
BOROUGH.
VII. LESSEE shall be responsible for all maintenance of the PROPERTY, which includes, but is
not limited to mowing grass, weeding, painting of field lines, keeping all current fences in a
safe condition.

R

VIII. LESSEE shall comply with all requirements of duly constituted public authorities, and with
the terms of any state or federal statute or regulation, or any local ordinance applicable to the
LESSEE or the PROPERTY. LESSEE shall indemnify and save COUNTY and BOROUGH
harmless from any and all penalties, fines, costs, or other damage resulting from its failure to
do so.

X.

D

IX. LESSEE agrees, without further notice or demand, to promptly surrender possession of the
PROPERTY to COUNTY at the expiration or earlier termination of this LEASE
AGREEMENT.
COUNTY shall not be held liable for any person using the PROPERTY or any damage to
personal property while on the PROPERTY. LESSEE shall indemnify and hold harmless
COUNTY for any injury to a person that occurs on the PROPERTY or for damage to personal
property while located on the PROPERTY whether caused by or resulting from any act or
omission that is the result of LESSEE or any third party’s negligence. This includes LESSEE
paying any and all legal fees of the COUNTY.

XI. LESSEE shall not assign, mortgage or pledge this LEASE AGREEMENT, or sublet the
PROPERTY without the prior written consent of the COUNTY. Any subsequent mergers
with other youth soccer or sports clubs shall constitute an assignment of this LEASE
AGREEMENT and will require prior written approval of the COUNTY.
XII. In the event of a default by LESSEE, LESSEE empowers the Prothonotary or any attorney
of any court of record in the Commonwealth of Pennsylvania to appear on behalf of LESSEE
and to agree to the entry of an amicable action for the recovery of rents and other charges.
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LESSEE also empowers the Prothonotary or attorney to confess judgment against the
LESSEE for all or any portion of the rent unpaid including the rent due for the remaining
unexpired term of this LEASE AGREEMENT. This authority is granted from time to time
as often as any of the said rent, damages or charges shall be due and in arrears. This power
shall continue after the expiration of the term of this LEASE AGREEMENT.

AF
T

XIII. Upon the expiration of the term of this LEASE AGREEMENT, or upon termination of this
LEASE AGREEMENT by COUNTY, it shall be lawful for any attorney of record of the
Commonwealth of Pennsylvania, and LESSEE does hereby authorize said attorney, to appear
on behalf of LESSEE to agree on behalf of LESSEE for the entry of an Amicable Action in
Ejectment against LESSEE and all persons claiming under LESSEE for recovery by
COUNTY or persons claiming under COUNTY possession of the PROPERTY; and LESSEE
does hereby confess judgment against itself and all persons claiming under LESSEE for the
recovery of the possession of the PROPERTY; and LESSEE does further agree that a Writ
of Possession may be issued without any prior writ or proceeding; and LESSEE does hereby
release to COUNTY all errors and defects whatsoever in entering such action of judgment
and ejectment or causing such Writ of Possession to be issued or any proceeding concerning
the same; and LESSEE agrees that no appeal or exception shall be made or taken to the action
and/ or writ, or any law or rule of court contrary to LESSEE’s possession.

D
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XIV. If, at any time during the term (or any extended or renewed term) of this LEASE
AGREEMENT, title is taken by the right or exercise of condemnation, expropriation, or
otherwise to the whole or portion of the building of which the leased premises are a part
(whether or not including the leased premises), the COUNTY may, at its option, give notice
to the LESSEE terminating this LEASE on the date stated in the notice. Upon such
termination, the LESSEE shall immediately surrender the Leased Premises and all its
interests therein to the COUNTY (subject to the time allowed by federal or state law
prescribed by the agency enforcing the eminent domain action), or to the expropriating
authority, as the law and circumstances may require, and the rent shall abate and be
apportioned to the date of the termination and the LESSEE shall forthwith pay to the
COUNTY the apportioned rent and all other amounts which may be due to the COUNTY up
to the date of termination. The LESSEE shall have no claim upon the COUNTY for the value
of the unexpired term of this LEASE, but the parties shall each be entitled to receive and
retain such compensation as may be awarded to each, respectively.
XV. All powers to COUNTY under this LEASE AGREEMENT shall be cumulative and
concurrent. The COUNTY’s decision to exercise any of these powers does not limit
COUNTY’s right or ability to exercise the same power or the other powers at future times.
XVI. So long as LESSEE shall perform and observe all of the conditions of this lease on LESSEE’s
part to be performed and observed, the LESSEE shall have quiet, peaceful, and uninterrupted
possession of the demised premises.
XVII. The LESSEE shall not discriminate against any employee, volunteer, applicant, or
participant because of race, religion, national origin, sex, age, or physical ability.
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XVIII. This LEASE AGREEMENT shall be binding on all parties, heirs, executors, and
administrators of the parties.
XIX. The COUNTY, BOROUGH, and LESSEE agree that all the provisions, hereof, shall bind
and inure to the benefit of both parties, hereto, their respective heirs, legal representatives,
successors and assigns.
XX. This LEASE AGREEMENT shall be subject to, construed and interpreted according to the
law of the Commonwealth of Pennsylvania. Any action arising under this LEASE
AGREEMENT shall be brought in the Luzerne County Court of Common Pleas.
XXI. No amendment modification or alteration of the terms hereof shall be binding unless the same
be in writing, dated subsequent to the date hereof, and be duly executed by the parties hereto.

AF
T

XXII. No waiver by the parties hereto of any default or breach of any term, condition, or covenant
of this LEASE shall be deemed to be a waiver of any other breach of the same or any other
term, condition, or covenant contained herein.
XXIII. The rights and remedies provided in this LEASE are cumulative and the use of any one
right or remedy by either party shall not preclude or waive their right to use any or all other
remedies. Said rights and remedies are given in addition to any other rights the parties may
have by law, statute, ordinance or otherwise.

R

XXIV. If any paragraph of this LEASE AGREEMENT shall be declared contrary to law, the
paragraph shall be severed from the LEASE AGREEMENT and the rest shall remain in full
effect as if the unlawful paragraph was never a part of the initial LEASE AGREEMENT.

D

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, and intending to be legally bound hereby, the parties have caused
this LEASE AGREEMENT to be duly executed as of the day and year first above written.

LESSOR:
COUNTY OF LUZERNE

_________________________

______________________________

ATTEST:

BOROUGH OF FORTY FORT

_________________________

______________________________

ATTEST:

LESSEE:
FORTY FORT SOCCER CLUB, INC.

AF
T

ATTEST:

_________________________

______________________________

D
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Approved by Luzerne County Council at a Public Meeting Held on _____ day of __________,
2019 through Resolution No. 2019-____.
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EXHIBIT A
(map of property subject to Lease)
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RESOLUTION R-2019-_____
LUZERNE COUNTY COUNCIL
A Resolution of the Luzerne County Council Entering into a Lease for a
Portion of Land at the Luzerne County Sports Complex Area in Forty Fort Borough
for use by the Forty Fort Soccer Club
WHEREAS, the Home Rule Charter, Section 2.09(B)(6), Powers and Duties, requires
Luzerne County Council to approve by Resolution adopted by affirmative vote of at least a
majority of its current members, agreements to acquire, lease, sell, convey, vacate, or
abandon land, buildings or other real property; and

AF
T

WHEREAS, the Forty Fort Soccer Club and Borough of Forty-Fort desire to lease from
Luzerne County real property located within the Luzerne County Sports Complex at
Wyoming Avenue, Forty Fort Borough, namely certain soccer fields more specifically
designated in the lease and the attachments thereto which are incorporated herein by
reference, for use for a youth soccer program; and
WHEREAS, the initial term of the lease shall be from the date of execution through
December 31, 2019; and
WHEREAS, the consideration for the lease shall be $1.00 and Luzerne County shall
incur no costs or expense as a result of the operation of the Forty Fort Soccer Club’s
program; and

R

WHEREAS, Luzerne County Council also desires to lease the above specified property
to the Forty Fort Soccer Club and Borough of Forty Fort subject to the terms and conditions
contained in the lease which is incorporated herein by reference.

D

NOW, THEREFORE, BE IT RESOLVED, the soccer fields specifically identified on the
map attached to the lease and located within the Luzerne County Sports Complex within the
Borough of Forty-Fort shall be leased to Forty Fort Soccer Club and Forty Fort Borough
subject to the terms and conditions in the lease; and
BE IT FURTHER RESOLVED, the County Manager C. David Pedri shall have the
authority to execute the lease agreement.
This Resolution shall become effective upon adoption.

ADOPTED at a meeting of Luzerne County Council held on ________, 2019.
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LUZERNE COUNTY COUNCIL
ROLL CALL VOTE:
AYESNAYS-

By:___________________________
Tim McGinley, Chair
ATTEST:_____________________________
Sharon Lawrence, Clerk of Council

D
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AF
T

By:___________________________
C. David Pedri, County Manager
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FORTY FORT RECREATION COMPLEX
OPERATION AND MANAGEMENT LICENSE AGREEMENT
This AGREEMENT, made this ________ day of ____________, 2019 by and between
the COUNTY OF LUZERNE (“LICENSOR”), and the BOROUGH OF FORTY FORT
(“LICENSEE”).
RECITALS
WHEREAS, LICENSOR is the owner of real property situate in the Borough of Forty
Fort, County of Luzerne, Commonwealth of Pennsylvania (the “Complex”), as described in
Exhibit “A” which is attached to and incorporated into this Agreement; and
WHEREAS, recreational and other opportunities are essential to the general public of
Luzerne County; and
WHEREAS, the Licensor intendeds to continue to enhance the recreational opportunities
provided at the Complex; and
WHEREAS, the Licensor also intends to assure that proper management and operational
services are provided at the Complex; and
WHEREAS, the Licensor intends to contract with Licensee to provide those services per
the terms of this Agreement to hereby operate and manage, on behalf of the Licensor, the
property known as the Forty Fort Recreation Complex.

AGREEMENT
NOW, THEREFORE, the parties, intending to be legally bound, agree as follows:
Article 1. Licensed Premises
The Licensor hereby licenses to Licensee the property known as the Complex and
further contracts with Licensee to provide the Licensor the recreational operation services and
related management, operational and miscellaneous services at the Complex that are described in
this Agreement. See Exhibit “A” for map of Complex Facilities.
Article 2. Obligations as Licensee of Complex
The Licensor contracts with Licensee to operate and manage the Complex on behalf of
the Licensor, including all real property and improvements, and other related rights, as the
Complex presently exists and as it may be expanded in the future by the Licensor. See Exhibit
“B” for Obligations of Licensee.
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2019 Lease Agreement
Forty Fort Soccer Complex

Article 3. Term
A. Duration. The initial term of the Agreement shall be from date of execution by all parties
to December 31, 2029.
B. Renewal. Subsequently, this Agreement may be renewed for three (3) additional 5 year
periods by mutual written consent of the LICENSOR and LICENSEE. Intent to renew shall be
provided by at least 6 months written notice to all parties of the intent to renew the
AGREEMENT upon the expiration of the current lease term.
Article 4. Licensee as Full-time Complex Operator and Manager – Independent Contractor
The parties to this Agreement mutually understand and agree that Licensee is an
independent entity, and that the relationship created by this Agreement is that of a contractor
being an independent contractor, and not an employee, agent or servant of County for any
purpose. This Agreement does not create an employee/employer relationship between the parties.
In the performance of the services, work, duties, and obligations under this Agreement, it is
mutually understood and agreed that Licensee is at all times serving as an independent contractor
providing services and/or work as an independent contractor. Further, Licensee shall not at any
time or times use the name or credit of County in purchasing or attempting to purchase any
advertising, equipment, supplies, property, services, or other thing or things whatsoever.

Article 5. Agreement Neither Assignable Nor Delegable By Licensee
This Agreement, and the rights granted in it shall not be assigned, transferred, sublet, or
otherwise delegated by Licensee without the express written consent of the Licensor, which
consent may be withheld absolutely by the Licensor in its sole discretion.

Article 6. Financial Reporting, Licensee Payments, etc.
A. Financial reporting. Licensee shall provide the Licensor on a yearly basis a financial
report on an accrual basis prepared in accordance with generally accepted accounting principles
that includes a statement of operations, balance sheet, and income statement for the Complex for
the prior period. Licensee shall deliver these reports to the Office of the County Manager.
B. Third Party Permittee Payments. Licensee shall collect all third-party rental payments
for rental of facilities at the Complex. Licensee shall be responsible for the collection of all
rental payments and shall be responsible for any and all bad debts incurred by it in the
performance of its duties and responsibilities under the Agreement.
C. Operating Expenses. Licensee shall pay and shall be solely responsible for all operating
and maintenance expenses for the Complex, with the intent that the Licensor shall incur no
expenses for Complex operations or maintenance. Loss of revenue shall not be reimbursed shall
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2019 Lease Agreement
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not be reimbursed by the Licensor to the Licensee or any third party due to any loss resulting
from an act of God.
D. Licensee Payments. In lieu of Monthly Revenue Payments to Licensor, Licensee agrees
reinvest all incoming monies into the upkeep, improvement, and operation of the Complex.
E. Records. Licensee shall keep all records, accounts and books for a period of at least
seven (7) years after the termination of the Agreement. The Licensor shall have the right,
through its representatives, at reasonable times, to inspect all these records of Licensee, and to
audit all Licensee’s records, related to this Agreement, at the Licensor’s expense. Inspection of
Licensee’s records shall be at no cost to the Licensor. Normal reporting documents and financial
statements shall be provided by Licensee to Licensor at no additional cost to Licensor.

Article 7. Facilities and Equipment
A. The Complex shall be occupied and operated at the sole expense of Licensee as specified
in this Agreement. The space is described generally in Exhibit "A" to this Agreement. Licensee
shall secure the Complex with appropriate access control to assure adequate security at its sole
expense.
B. Licensee agrees that all facilities, equipment, materials, tools and other supplies
purchased or made available to it by the Licensor to this Agreement, or by any third parties, shall
be Licensee's sole responsibility, and shall be properly secured and protected by Licensee against
loss or damage.
C. Licensee shall be responsible for all routine, normal preventative maintenance on any and
all equipment and all buildings supplied by or provided by the Licensor in connection with
operations at the Complex. The Licensor shall not reimburse these costs to Licensee. Unless
otherwise designated and agreed upon by the parties, all improvements and fixtures to the
buildings shall become property of the Licensor. Any and all contractors employed by Licensee
shall timely execute and provide to Licensor a Waiver of Mechanic Liens to be filed with the
Luzerne County Judicial Services and Records Department. All contractors must also be insured
and duly licensed as per the requirements of the local municipalities.
D. All machinery, appliances, underground installations and other equipment and vehicles
provided by or at the expense of the Licensor for Licensee and its business operations under this
Agreement shall be maintained by Licensee in good mechanical condition and appearance and
shall be kept modern and up-to-date. This equipment shall at all times meet all requirements
reasonably necessary or lawfully required for fire protection and for the enhancement of safety of
operations at the Complex, considering the nature of the business in which Licensee is engaged.
E. Licensee shall not enter into another Agreement with any other operator during the term
of this License Agreement, unless the Licensor approves the assignment or sub-agreement in
writing prior to the Agreement's effective date.
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F. The personal property placed or installed by Licensee on the licensed premises, including
all fixtures which may be removed without damage to the licensed premises, shall remain the
property of Licensee, and shall be removed on or before the expiration of the terms of this
License, or any renewal thereof. In the event of termination of this License for any cause
whatsoever, Licensee shall have sixty (60) days after notice of termination in which to remove
such property. If Licensee's property is not removed as herein provided, Licensor may, at its
option as agent for Licensee and at Licensee's risk and expense, remove such property to a public
warehouse for deposit, or retain the same in the Licensor's possession and after the expiration of
thirty (30) days, sell the same, with notice to Licensee and at public or private sale, the proceeds
of which shall be applied first to the expenses of the sale and storage, second to any sum owed
by Licensee to Licensor, and any balance remaining shall be paid to Licensee.
G. Licensee shall at its expense keep and maintain the Complex in good repair during the
Term of this Agreement.

Article 8. General Restrictions on activities at the Complex
A. Licensee shall not conduct or permit anyone else to conduct any of the following
business activities on any property of the Licensor without consent of the Licensor:
a. Vending Machine Operations, except those that are specifically approved in advance in
writing by the Licensor;
b. Food and beverage sales not in conjunction with an approved use at the Complex.
Approved uses are those recreational uses that correspond to the design and purpose of
the Complex, as indicated in this agreement, and do not include special events such as
fairs or festivals (non-inclusive). Recreational event fundraising is identified as an
approved use, provided that the entity conducting the fundraising complies with all
applicable code and law;
c. Wholesale or retail sale of products or merchandise, except those associated with fund
raising in conjunction with an approved use of the Complex;
d. Automotive maintenance and repair services for vehicles, or equipment other than
equipment being used exclusively for recreation purposes and classified as Complex
ground equipment;
e. Activities planned at the Complex that are organized and reserved by Licensee, a
member of the Licensee's immediate family or a related business entity; except for such
events as have been scheduled and conducted on a recurring basis, prior to the execution
of this agreement.
f. Alcohol sales, distribution or consumption.
B. The six categories of business activities, products and services listed above and any and
all other recreation-related activities, services or other business activities of Licensee, its
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subsidiaries, affiliates, contractors, agents, licensees, assignees, etc., which take place from, on
or about the property of the Licensor not specifically detailed in this Agreement shall require
prior written approval of the Licensor, which consent may not be unreasonably withheld.

Article 9. Right of Entrance
The County shall have the right to enter the Complex at all times during the Term of this
Agreement and shall have free access at all times to all spaces occupied by the Licensee, its
employees, agents, and subcontractors.

Article 10. Hold Harmless and Indemnification
A. Licensee shall indemnify, save and hold harmless Licensor, its board members, agents
and employees, from and against any and all claims, causes of action, judgments, liabilities,
damages, losses, costs, expenses (including reasonable attorney's fees), or losses for injury to or
death of persons or damage to property arising from or due to any negligent or willful act or
omission to act on the part of Licensee, its officers, agents or employees arising out of or as a
consequence of Licensee's operations hereunder, Licensee's operation of any other business
activities on the Complex, which may result by virtue of the Licensor's having entered into this
Agreement with the Licensee.
B. The Licensor shall indemnify, save and hold harmless Licensee, its officers, agents and
employees, from and against any and all judgments, liabilities, damages, losses, costs, expense,
or losses for injury to or death of persons or damage to properly arising from or due to any
negligent or willful act or omission of Licensor, its agents or employees acting within the scope
of their employment and on behalf of the Licensor.

Article 11. Insurance Requirements
A. Licensee shall purchase a comprehensive public liability policy that covers the entire
Term and that insures Licensee against liability arising from Licensee’s occupation, use or
maintenance of the Complex. Licensee’s coverage shall be in the amount of the following:
Minimum limits:
Aggregated – $2,000,000;
Products - $1,000,000;
Personal and Advertising Injury - $1,000,000; and
Each Occurrence - $1,000,000.
B. All insurance policies shall be issued by insurers of recognized responsibility who shall
have a Best's rating of at least "B++," unless prior written approval is granted by Licensor
accepting an insurance provider with a lower rating, and are licensed and certified by the
Pennsylvania Insurance Department to do business in the Commonwealth of Pennsylvania, and
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shall provide Licensor with thirty (30) days' advanced notice of cancellation. The County of
Luzerne shall be included as Additional Insured on all insurance policies required by this
License. In addition, Licensee agrees to save and hold harmless Licensor from any and all
claims, actions, judgments, citations, or other liability arising from, cause by, or resulting from,
directly or indirectly, the acts or omissions of Licensee, its employees, agents, servants, or
invitees, in the conduct of Licensee's activities at the Complex. Licensee agrees to provide
Licensor with Certificates of Insurance evidencing compliance with the foregoing requirements.
Licensor and Licensee shall review the insurance limits stipulated above annually and the parties
shall confer with their respective brokers at the time to evaluate insurance amounts.

Article 12. Compliance with Laws
Licensee shall comply, and cause its employees, agents and subcontractors to comply,
with all laws, ordinances and regulations applicable to the occupation, use or maintenance of the
Complex, including environmental laws and regulations, and shall promptly comply and cause
the same to comply with all governmental orders and directives for the correction, prevention
and abatement of nuisances in or upon or associated with the Complex.

Article 13. Future Complex Development
A. Licensor reserves the right to further develop or improve the Complex and other areas or
facilities of the Complex as it sees fit. The Licensor shall have the right to relocate any or all
areas assigned to the Licensee in this Agreement, in accordance with reasonable needs of the
Licensor for changes in the use of the Complex that may be made during the term of this
Agreement. The Licensor, in the event of any relocation, agrees to make an effort to provide
Licensee with reasonably similar or better locations, facilities and equipment for the operation of
its services required in this Agreement.
B. This Agreement shall be subordinate to the provisions of any existing or future federal or
state statutes and any existing or future Agreements entered into between the Licensor and the
United States of America and/or Commonwealth of Pennsylvania related to the improvement,
operation, or maintenance of the Complex, and to the reasonable provisions of all minimum
standards, rules, and or regulations governing the operation of the Complex from time to time
adopted by the Licensor.
C. Licensor has applied for and has received federal and state grants or money for the
development and expansion of the Complex. Licensor in the future may apply for and receive
further such grants and in connection therewith. Licensor has undertaken and may in the future
undertake certain obligations respecting its operations of the Complex and the activities of its
Licensee thereon, and Licensee, therefore, covenants and agrees that if the federal government or
any other governmental officer or body having jurisdiction over the enforcement of the
obligations of Licensor in connection with any federal or state grant in aid, shall make any
enforceable orders, recommendations or suggestions respecting the performance by Licensee of
its obligations under this Agreement, Licensee shall promptly comply therewith at the time or
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times when and to the extent that Licensor may direct. It is expressly understood and agreed that
this Agreement shall be subject to the requirements of non-exclusivity as the governing
jurisdiction defines that term. It is mutually agreed that this License is subordinate to any and all
grant agreements executed between Licensor and any federal and state agency, for the
development and expansion of the Complex, provided that the substantive rights of Licensee are
not adversely affected or derogated, and should those rights be affected or derogated, then
Licensee shall have the Option of terminating the License forthwith without penalty.

Article 14. Non-Exclusive Agreement/Public Usage
A. The Licensor specifically reserves the right to grant to others the privileges and the
rights of conducting any recreational activity on the Complex as hereby granted to the Licensee,
in consultation with Licensee.
B. Licensee shall provide for the adequate usage of the entire facility by the general public.
The public shall be allowed to use the facility, in accordance with facility rules, at all times that
the facility is open. However, organized events shall take precedent over public usage as per
rental agreements.

Article 15. Notice Provision
Notices under this Agreement shall not be deemed valid unless given or served in writing
and forwarded by mail, postage prepaid, addressed as follows:
LICENSOR:
County of Luzerne
Attention: County Manager
200 North River Street
Wilkes-Barre, PA 18711
LICENSEE:
Borough of Forty Fort
Attention: Borough Manager
1271 Wyoming Avenue
Forty Fort, PA 18704

Article 16. Termination
A. Either Party may elect to terminate this Agreement in the event that the other Party is in
material breach of this Agreement and such default continues for a period of thirty (30) calendar
days after written notice thereof has been given to the Party in default by the other.
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B. If Licensee shall voluntarily discontinue its operations at the Complex for more than 90
days, the Licensor shall have the unilateral power in its sole discretion to terminate this
Agreement.
C. No-Fault Termination. Either party may terminate this Agreement at any time and
without cause by giving the other party 180 days prior written notice.
D. The Licensor shall retain, as an additional remedy, upon giving of notice of termination
the continuing right to re-enter all the areas licensed to Licensee under this Agreement, without
any further notice of any kind, and shall have absolute possession of those areas. The Licensor's
re-entry or regaining of possession, however, shall not in any legal manner affect, alter or
diminish any obligations of Licensee under this Agreement and shall in no event constitute a
legal acceptance of surrender of the licensed premises.
E. In the event that Licensee should fail to keep all of the covenants of this Agreement,
Licensee authorizes and empowers any attorney of any Court of record in Pennsylvania to appear
for it and confess judgment against it for possession, and further authorizes the issuance of a writ
of possession.

Article 17. Miscellaneous Provisions
A. General Meanings. The Licensor and Licensee intend that the language of this Agreement
shall be interpreted or construed simply in accordance with the fair meaning of its terms, and
shall not be strictly interpreted or construed for or against either the Licensor or Licensee.
B. Section Headings. The section headings are for the convenience of the parties to the
Agreement for reference only, and are not intended or to be used to construe the intent of this
Agreement or any part of it.
C. Incorporation of Exhibits. The Exhibits attached hereto shall be incorporated herein and
shall be understood to be a part hereof as though included in the body of this Agreement.
D. Parties Bound. This Agreement is binding on the parties to this Agreement and their
respective successors, successors in interest and assignees, but only to the extent that the
Agreement is legally assignable or delegable.
E. No Personal Liability. No elected official, appointed director, elected officer, agent or
employee of the Licensor shall be legally responsible in person, or be held contractually liable in
person, by Licensee for any breach of any term or provision of this Agreement
F. Entire Agreement. This Agreement constitutes the entire agreement of the parties on the
subject matter thereof and may not be changed, modified or discharged or extended, except by
written endorsement approved by the Luzerne County Council at a public meeting and duly
executed on behalf of the parties and attached hereto. Licensee agrees that no representation or
warranty shall be binding upon Licensor, unless expressed in writing herein.
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G. Governing Law. This Agreement shall be construed in accordance with the laws of the
Commonwealth of Pennsylvania.
H. Force Majeure. The Licensor’s failure or inability to provide any facility for public use at
any time as a result of circumstances beyond its control, such as, but not limited to, war,
terrorism, strikes, fires, floods, hurricanes, acts of God, power failures, or damage or destruction
of any facility related thereto, shall not be deemed a breach of this Agreement.
I. Severability. If any portion of this Agreement shall be held to be invalid or unenforceable
for any reason, the remaining provisions shall continue to be valid and enforceable. If a court
finds that any provision of this Agreement is invalid or unenforceable, but that by limiting such
provision, it would become valid or enforceable, then such provision shall be deemed to be
written, construed, and enforced as so limited.
J. Waiver. The failure of either party to enforce the provisions of this Agreement shall not
be construed as a waiver or limitation of that party’s right to subsequently enforce and compel
strict compliance with every provision of Agreement.
K. Counterparts. This Agreement can be executed in one or more counterparts which when
read together shall constitute one complete binding Agreement.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, and intending to be legally bound hereby, the parties have
caused this AGREEMENT to be duly executed as of the day and year first above written.

ATTEST:

COUNTY OF LUZERNE

_________________________

______________________________

ATTEST:

BOROUGH OF FORTY FORT

_________________________

______________________________

Approved by Luzerne County Council at a Public Meeting Held on _____ day of __________,
2019 through Resolution No. 2019-____.
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EXHIBIT A
(map of property subject to Lease)
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EXHIBIT B
(Forty Fort Complex Minimum Complex Management Obligations of the Licensee)
A. Public Park Usage. Licensee shall provide for the adequate usage of the entire facility by
the general public. The public shall be allowed to use the facility in accordance with facility rules
at all times that the facility is open. However, organized events shall take precedent over public
usage as per rental agreements.
B. Soccer. Licensee shall provide soccer field usage in accordance with industry practice
and shall make every attempt to rent all facilities to interested entities and groups. Luzerne
County youth soccer organizations, both scholastic and general entities, shall be given
preference. All entities shall have equal opportunity to reserve facilities. Reservations shall be
made on a first come/first served basis.
C. Softball. Licensee shall provide softball field usage in accordance with industry practice
and shall make every attempt to rent all facilities to interested entities and groups. Luzerne
County youth softball organizations, both scholastic and general entities, shall be given
preference. All entities shall have equal opportunity to reserve facilities. Reservations shall be
made on a first come/first served basis.
D. Pavilions. Licensee shall provide pavilion usage in accordance with industry practice and
shall make every attempt to rent all facilities to interested entities and groups. All entities shall
have equal opportunity to reserve facilities. Reservations shall be made on a first come/first
served basis.
E. Developmental Sports. The Licensee shall provide additional recreational activities as
they pertain to developing sports in the Luzerne County area (youth lacrosse, field hockey,
rugby, etc.) to the extent that there is a public interest and available facilities at the Complex to
accommodate the group or entity involved.
F. Special Events. The Licensee shall accommodate special event activity requests to the
extent that there is a public interest and available facilities at the Complex to accommodate the
group or entity involved and acceptable to the Licensor. The Licensee is encouraged to develop
these activities, acting in the best interest of the Licensor and the Complex, to promote the
Complex and generate revenue.
G. Facility Rental Process. The Licensee shall use the Licensor's Special Events Policy and
forms, as amended by Licensee and approved by Licensor, to facilitate third party facility rental.
Such request from the Licensee shall not be unreasonably withheld by the Licensor. Other
revenue generating fees may be requested by the Licensee for approval by the Licensor for new
initiatives, special events and programs at the Complex. Such requests by the Licensee shall not
be unreasonably withheld by the Licensor.
H. Facility Maintenance. Licensee shall provide all turf management, at its sole expense, at
the Complex within the limits indicated above. Turf shall not be allowed to stand greater than 4"
nor less than 2" at any time at the Complex during established rental seasons. Winter turf stands
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cannot exceed 6" at any time. All turf fertilization and herbicide control is the sole responsibility
of the Licensee in terms of management and cost. All re-seeding, overseeding, turf repairs,
aeration, rolling, irrigation and all other turf management activities and costs are the sole
responsibility of the Licensee.
I. Licensee shall supply an adequate number of qualified and trained personnel, at all times
when performing its obligations at the Complex. Field equipment, field line striping materials
and equipment and all other equipment is the sole responsibility of the Licensee.
J. Licensee shall be responsible for all other Complex maintenance within the limits of the
Complex as indicated above. Softball field infield soil material (e.g. Diamond-Tex) is the sole
responsibility of the Licensee to maintain and replace when needed.
K. Licensee shall provide portable rest room facilities at its sole expense if necessary at the
Complex.
L. Security. Licensee shall be solely responsible for all security and costs within the limits
of the Agreement indicated above.
M. Collection of Complex Use Fees. Licensee agrees to monitor and record all facility usage
and to collect all applicable Complex use fees. Licensee shall provide a schedule of Complex use
fees from time to time to the Licensor listing the cost of the public to use Complex facilities.
N. Employee Training. Licensee shall provide all required, necessary and appropriate initial
and recurrent training of all its employees, including but not limited to training and fuel safety as
well as fire, crash, snow removal and other emergency procedures. Licensee will maintain
records of training and assure that no untrained employees provided services that they are
untrained in.
O. Licensee shall comply with all requirements applicable to safe operation of the Complex
and all of the rules, regulations, resolutions or policies pertaining to safety as adopted by the
Licensor or any agency or government that has jurisdiction.
P. Violations. After thirty (30) days written notice from the Licensor to Licensee of any
repeated or serious violations of requirements in Agreement on performance by Licensee, its
servants, agents, contractors, employees or other individuals or corporations under its control,
and Licensee's continuing failure to cure the violations, the violations shall then be grounds for
the Licensor's immediate termination of this Agreement.
Q. Licensee shall remain open for and conduct business during such hours of the day and on
such days of the week as shall properly serve the needs of the public.
R. Licensee agrees to provide trained personnel 1) “on duty” during such hours of the day
on such days of the week as shall properly serve the needs of the public and 2) on call by
reasonably accessible telephone at other hours. Licensee shall provide emergency contact
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information to facility users as notice on all rental permits and posted in a conspicuous location
at the Complex.
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RESOLUTION R-2019-_____
LUZERNE COUNTY COUNCIL
A Resolution of the Luzerne County Council Entering into a Lease for the Operation of the
Luzerne County Sports Complex Area in Forty Fort Borough
WHEREAS, the Home Rule Charter, Section 2.09(B)(6), Powers and Duties, requires
Luzerne County Council to approve by Resolution adopted by affirmative vote of at least a
majority of its current members, agreements to acquire, lease, sell, convey, vacate, or
abandon land, buildings or other real property; and
WHEREAS, the Borough of Forty-Fort desires to lease from Luzerne County real
property located within the Luzerne County Sports Complex at Wyoming Avenue, Forty Fort
Borough (the “Complex”), specifically the land identified on the map of lands attached to the
lease at Exhibit “A”; and

AF
T

WHEREAS, the initial term of the lease shall be from the date of execution through
December 31, 2029; and
WHEREAS, the lease shall allow the Borough of Forty Fort to continue to operate the
Luzerne County Sports Complex as a recreational facility for the benefit of all Luzerne
County residents; and

R

WHEREAS, in lieu of monthly rental payments, the Borough of Forty Fort shall be
required to use all funds collected from the operation of the Complex for maintenance and
upkeep of the Complex and the Borough of Forty Fort shall be responsible for such
maintenance and upkeep; and

D

WHEREAS, Luzerne County Council also desires to lease the above specified property
to the Borough of Forty Fort subject to the terms and conditions contained in the lease which
is incorporated herein by reference.
NOW, THEREFORE, BE IT RESOLVED, the Luzerne County Sports Complex in the
Borough of Forty-Fort shall be leased to the Borough of Forty Fort subject to the terms and
conditions contained in the lease for the continued operation of the Complex for recreational
activities; and
BE IT FURTHER RESOLVED, County Manager C. David Pedri shall have the authority
to execute the lease agreement.
This Resolution shall become effective upon adoption.

ADOPTED at a meeting of Luzerne County Council held on ________, 2019.
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LUZERNE COUNTY COUNCIL
ROLL CALL VOTE:
AYESNAYS-

By:___________________________
Tim McGinley, Chair
ATTEST:_____________________________
Sharon Lawrence, Clerk of Council

D

R

AF
T

By:___________________________
C. David Pedri, County Manager

Luzerne County Council Work Session March 12, 2019

AGENDA Page 81 of 97

AGREEMENT
This agreement is made this ___ day of ________, 2019, among and between Dorothy Duesler, Mayor of
Courtdale Borough, a borough existing under the laws of the Commonwealth of Pennsylvania (hereinafter
referred to as “Borough”); Laura Beers, office manager of Luzerne County Treasurer’s Office (hereinafter
referred to as “County Treasurer”); and Luzerne County, a 3rd class county under the laws of the
Commonwealth of Pennsylvania (hereinafter referred to as “County”).
BACKGROUND
The Township has had an elected tax collector collecting municipal taxes. This position has been vacated
and the township mayor is appointing Luzerne County and the office of the County Treasurer as the
collector and depository for the purpose of receiving and collecting real estate taxes for Courtdale Borough.
Borough agrees to the appointment of Luzerne County and the office of County Treasurer as collector of
municipal real estate taxes for Courtdale Borough. The County Treasurer agrees to accept the appointment
to collect taxes and agrees to do so on terms set forth herein.

AF
T

NOW, THEREFORE, intending to be legally bound hereby, the parties agree as follows:
1. Appointment as Agent. Courtdale Borough appoints Luzerne County and the Office of the County
Treasurer to act as agent and depository for the Township for the purpose of receiving and collecting all
taxes levied upon real estate by the Township. Luzerne County and Office of the County Treasurer accept
the appointment as agent and depository and agree to use the best efforts to collect taxes and abide by the
terms set forth herein. Borough concurs in this appointment and agrees to cooperate with the parties hereto.
2. Term. The term of this agreement shall begin March 12, 2019 and shall extend through January 31,
2020. It shall renew annually upon the agreement of both the Borough and the County.

D

R

3. Collection and Payment Over.
A. The Luzerne County Treasurer shall keep a correct account of all monies collected as taxes and, on or
before Tuesday of each week during the discount and face periods, shall provide a true, verified statement
in writing to Borough giving names of all persons and entities taxed, the amounts collected from each, the
discounts granted and penalties applied and the total amount of taxes received. After the face period has
ended, these reports shall be provided on a monthly basis or as larger amounts are collected.
B. Luzerne County, on or before Tuesday of each week during the discount and face periods, shall pay over
to the Borough all monies collected as taxes during the previous week on behalf of Courtdale Borough.
Funds will be electronically wired directly to the Borough municipal funds bank account. After the face
period has ended, these monies shall be wired on a monthly basis or as larger amounts are collected.
C. County Treasurer, on or before the fifteenth day of each January, shall prepare a final and complete
settlement of all taxes collected for the prior calendar year for review, certification and submittal by the
Borough.
D. County Treasurer, in cooperation with Borough, shall perform administrative duties on behalf of
Township in respect to the collection of real estate taxes, such as, but not limited to, issuance of tax
certifications, database maintenance of taxable parcels, telephone and mail inquiry, etc. The duplicates of
the tax collector are open to inspection by the taxing district at any time according to the Retention and
Disposition Schedule promulgated under the Municipal records Act of 1968. County Treasurer’s office will
retain records based on the aforesaid act on behalf of the Borough.
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E. Certifications for real estate may be requested of the County Treasurer’s office who will provide
certification tax receipts in person, by mail, fax and email as requested. Charges for certification shall be as
established by the County. The fee expected to be established at the initiation of the contract is $10.00 per
certification. The County will retain tax certification fees to cover administrative expenses.
F. The Local Tax Collection Law requires the tax collector to furnish a receipt for all payments. Where
payment is made by mail, a receipt is required only when the taxpayer encloses with the payment a selfaddressed stamped envelope for the return of the receipt. County Treasurer’s office will furnish tax receipts
by mail when a self addressed, stamped envelope is provided by the taxpayer. Faxed and emailed copies
will be provided by County Treasurer to the taxpayer at no charge on reasonable request of the taxpayer.
5. Compensation from the Borough. Since the Office of the County Treasurer will be collecting the taxes
levied by the Township on real estate in the Borough, the Borough shall pay the County $2.50 per-bill
collected. The Township will also pay the cost of having their bills printed by an outside vendor not to
exceed $0.70 per bill for 2019. This rate may change in line with postage rate increases.

AF
T

6. Compliance with the Law. The parties shall provide all tax collection services and otherwise comply
with all applicable laws of the Commonwealth of Pennsylvania pertaining to the collection of taxes,
including Local Tax Collection Law, Act of May 25, 1945, P.L. 1050, 72 P.S. Section 5511.1 et seq.
7. Bonding. The County shall obtain appropriate bonding required by law to collect these taxes on behalf
of the Borough. The Borough will pay for bonding proportionate to their share of the total taxes billed.

D

R

8. Authorization by Borough. The parties acknowledge that the Borough has authorized the appointment
of the County and/or the Office of the County Treasurer to act as depository or agent for the collection of
real estate taxes for the Borough and County by Executive Order # _______, issued ___________, 2019.
9. Headings. The headings preceding the paragraphs and sections of this agreement are inserted for
convenience only and shall have no effect in determining the rights or obligations of the parties.
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RESOLUTION R-2019-___
LUZERNE COUNTY COUNCIL
A Resolution of the Luzerne County Council Approving an Agreement with the
Borough of Courtdale for the Luzerne County Treasurer
to Collect Taxes for the Borough of Courtdale
WHEREAS, on ________________________ the Borough of Courtdale voted to
enter into an agreement with Luzerne County to collect municipal taxes; and
WHEREAS, Luzerne County’s compensation will be $2.50 per bill; and
WHEREAS, Section 4.4 of the Local Tax Collection Law allows a County
Treasurer to collect taxes on behalf of a municipality when a vacancy in the position of
tax collector exists;

AF
T

NOW, THEREFORE, BE IT RESOLVED, the Luzerne County Council hereby
approves the Agreement to collect Courtdale Borough’s taxes by the Luzerne County
Treasurer’s Office subject to all terms and conditions in the Agreement between
Luzerne County and the Borough of Courtdale.
The Effective Date of this Resolution shall be six (6) days after adoption, or when
signed by the Luzerne County Manager, whichever is sooner.
Luzerne

County

Council

at

a

meeting

held

on

R

ADOPTED by
__________________.

D

LUZERNE COUNTY COUNCIL

ROLL CALL VOTE:
AYES:
NAYS:

By:________________________
Tim McGinley, Chair
Attest:____________________________
Sharon Lawrence, Clerk of Council
By:________________________
C. David Pedri
County Manager
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Lawrence, Sharon
From:
Sent:
To:
Cc:
Subject:
Attachments:

Houck, Linda McClosky
Monday, February 25, 2019 7:41 AM
Haas, Harry
Luzerne County Council Members; Lawrence, Sharon
Position Budget resolution and rationale
Resolution 2019 - regarding Position Budget.pdf

Mr. Haas and all Council,
Attached please find a draft resolution regarding the Position Budget and amendments that are proposed to
it, such as those in the January 14 and 31 emails sent by Mr. Parsnik and forwarded to us by Mr. McGinley. I
ask that the Legislative Committee consider this and it be added to the Council Work Session following that
committee's discussion.
As you will note in the draft resolution, the Administrative Code clearly identifies one of the Budgets we adopt
as a Position Budget. It must be referred to properly by management, and treated as such, with changes to it
made by ordinance, as each change in the number or type of positions has the potential for financial impact to
the County.
The intent of "locking in" a Position Budget is to encourage Management to plan for each year in every way,
including the number of employees needed and their deployment. Changes to the Position Budget are as
significant as changes to every other Budget, and need to be treated as such.
This Administrative Code clause was specifically added in 2014 to allow Council to be fully informed of Position
changes. Until 2018, the Position Budget was referred to as a "Budget." Management decided at some point
to decrease its importance by referring to it as a "List," which is inappropriate and incorrect. A List does not
have the same requirements or importance as a Budget.
After several requests to Management to correctly identify this document as a "Budget" it seems to me that
the only way to make it happen is by resolution.
In conformity with the Charter, the Admin Code, and this resolution, the Jan 14 and 31 position changes
should be included in an ordinance and subject to vote of Council.
Thank you for your attention to this matter.
Linda Houck

1
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RESOLUTION R-2019LUZERNE COUNTY COUNCIL
A Resolution By the Luzerne County Council
Regarding the Annual Position Budget
WHEREAS, the Luzerne County Home Rule Charter (the “Charter”) was
approved by the voters of Luzerne County on November 2, 2010 and became
effective on Monday, January 2, 2012; and
WHEREAS, Section 5.02 of the Charter provides that the Luzerne County
Budgets shall be submitted to County Council; and
WHEREAS, Section 5.03 of the Charter provides that the format of the
Budgets shall be as set forth in the Administrative Code; and
WHEREAS, Section 5.07 of the Charter provides that County Council shall
adopt the Budgets and/or amend them; and
WHEREAS, Section 5.10(F) of the Charter provides that changes to the
Budgets following their adoption shall be made by ordinance and include a public
hearing; and
WHEREAS, the Luzerne County Administrative Code was adopted June 19,
2012 and amended January 21, 2014; and
WHEREAS, Section 8.02(B) of the Administrative Code provides that the
annual Budgets shall include a Position Budget for legislatively authorized
positions for that year;
NOW, THEREFORE, BE IT RESOLVED, the County Council wishes to
require the Manager or his designee to properly publish the Position Budget for
each year under the title of “Position Budget” rather than “Position List,” and to
introduce proposed amendments to the Position Budget in the form of ordinances,
in compliance with the Charter and the Administrative Code of Luzerne County.
This Resolution shall become effective 6 days after adoption.
ADOPTED at a meeting of the Luzerne County Council held on _______, 2019.
LUZERNE COUNTY COUNCIL
By:
Chairman
Attest:

LMH February 2019
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Lawrence, Sharon
Subject:

FW: 2019 Position Budget

From: Houck, Linda McClosky
Sent: Tuesday, February 19, 2019 5:04 PM
To: McGinley, Tim <Tim.McGinley@luzernecounty.org>; Luzerne County Council Members <LCCM@luzernecounty.org>
Cc: Lawrence, Sharon <Sharon.Lawrence@luzernecounty.org>
Subject: Fw: 2019 Position Budget

Mr. McGinley,
I requested a discussion item regarding the position budget changes as described in the below email and an
email from January 14, 2019, which I will forward as well following this one.
In particular, I wish to discuss these changes as budgetary amendments.
Linda Houck

From: McGinley, Tim
Sent: Thursday, January 31, 2019 3:38 PM
To: Luzerne County Council Members
Subject: FW: 2019 Position Budget

FYI
From: Parsnik, David
Sent: Thursday, January 31, 2019 10:35 AM
To: McGinley, Tim <Tim.McGinley@luzernecounty.org>
Cc: Pedri, David <David.Pedri@luzernecounty.org>; O'Neill, Edmund <Edmund.ONeill@luzernecounty.org>;
Swetz, Brian <Brian.Swetz@luzernecounty.org>; Evanoski, AJ <AJ.Evanoski@luzernecounty.org>; Cunningham,
Danielle <Danielle.Cunningham@luzernecounty.org>; McIntosh, William
<William.McIntosh@luzernecounty.org>
Subject: 2019 Position Budget
Chair McGinley,
Per Section 8.02C., of the Luzerne County Administrative Code:
The Division of Operational Services (Building & Grounds) will be eliminating one (1) Lead Custodial worker
position and adding one (1) Custodial worker position due to a retirement in the department. The salary for
this position is $21,550 and the current salary for the retired employee was $37K. The General fund will
realize a savings in 2019 because of this transaction.
Any questions or concerns can be directed to me.
1
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V/R,
Dave Parsnik
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Lawrence, Sharon
Subject:
Attachments:

FW: 2019 Position Budget
20190114152344802.pdf

From: Houck, Linda McClosky
Sent: Tuesday, February 19, 2019 5:05 PM
To: McGinley, Tim <Tim.McGinley@luzernecounty.org>; Luzerne County Council Members <LCCM@luzernecounty.org>
Cc: Lawrence, Sharon <Sharon.Lawrence@luzernecounty.org>
Subject: Fw: 2019 Position Budget

From: McGinley, Tim
Sent: Monday, January 14, 2019 3:17 PM
To: Luzerne County Council Members
Subject: FW: 2019 Position Budget

From: Parsnik, David
Sent: Monday, January 14, 2019 3:10 PM
To: McGinley, Tim <Tim.McGinley@luzernecounty.org>
Cc: Pedri, David <David.Pedri@luzernecounty.org>; Hoggarth, Joan <Joan.Hoggarth@luzernecounty.org>;
Swetz, Brian <Brian.Swetz@luzernecounty.org>; Szumski, Brian <Brian.Szumski@luzernecounty.org>; Hill,
Lynn <Lynn.Hill@luzernecounty.org>; Vallet, Tara <Tara.Vallet@luzernecounty.org>; Salavantis, Stefanie
<Stefanie.Salavantis@luzernecounty.org>; O'Neill, Edmund <Edmund.ONeill@luzernecounty.org>;
Cunningham, Danielle <Danielle.Cunningham@luzernecounty.org>
Subject: 2019 Position Budget
Chair McGinley,
Please see attached communication on 2019 Position budget change requests.
Regards,
Dave Parsnik

1
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