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Hi Sharon,
Attached is the letter from the Taxpayer Power group to the President for Tuesday’s voting meeting. We would
like to include this in the petition packet to the White House and US EPA along with the resolution, Dr.
Polidora’s letter, and our cover letter from council.
Could you please format this draft below on county letter head in advance of the voting session?
Thank you,
Harry
March 10, 2020
Luzerne County Council
200 N River St
Wilkes-Barre, PA 18706
Hon. Donald J. Trump
1600 Pennsylvania Ave NW
Washington, DC 20500
Dear Mr. Trump:
On behalf of the people of Luzerne County, PA we are pleading with you to abolish federal Executive
Order #13508, which was signed into law by Barack Obama in May of 2010. Its implementation has caused a
huge financial burden for the approximate 320,000 people of Luzerne County.
County Council passed the enclosed resolution by unanimous vote of 11-0 that concurrently asks for your
support while seeking out options for an injunction in federal court against the costs associated by the order’s
implementation. Your help would provide grounds for the immediate financial relief for thousands of people.
In addition to the resolution we have provided support letters from Butler Township, Luzerne County and a
local taxpayer group, Taxpayer Power. Both very clearly illustrate the many flaws of this bureaucratic
overreach and the problems that have stemmed from this executive order.
On behalf of the people of our county we greatly thank you for your consideration to cancel Executive Order
#13508.
Sincerely,
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March 10, 2020

Hon. Donald J. Trump
1600 Pennsylvania Ave NW
Washington, DC 20500

Dear Mr. Trump:
On behalf of the people of Luzerne County, PA we are pleading with you to abolish
federal Executive Order #13508, which was signed into law by Barack Obama in May of
2010. Its implementation has caused a huge financial burden for the approximate 320,000
people of Luzerne County.
County Council passed the enclosed resolution by unanimous vote of 11-0 that
concurrently asks for your support while seeking out options for an injunction in federal
court against the costs associated by the order’s implementation. Your help would
provide grounds for the immediate financial relief for thousands of people.
In addition to the resolution we have provided support letters from Butler Township,
Luzerne County and a local taxpayer group, Taxpayer Power. Both very clearly illustrate
the many flaws of this bureaucratic overreach and the problems that have stemmed from
this executive order.
On behalf of the people of our county we greatly thank you for your consideration to
cancel Executive Order #13508.

Sincerely,

The Luzerne County Council
(Signature Page Attached)
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Luzerne County Courthouse • 200 North River Street • Wilkes-Barre, Pennsylvania 18711
voice 570.825.1500 fax 570.825.9343 tdd 570.825.1860
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Signed this 10th day of March 2020 by the Luzerne County Council:

______________________________
Tim McGinley, Chair

______________________________
Chris Perry, Vice-Chair

______________________________
Walter L. Griffith, Jr.

______________________________
Harry Haas

______________________________
Linda McClosky Houck

______________________________
Lee Ann McDermott

______________________________
Kendra M. Radle

______________________________
Sheila Saidman, Esq.

______________________________
Robert Schnee

______________________________
Stephen J. Urban

______________________________
Matthew Vough

____________________________________________________________
Luzerne County Courthouse • 200 North River Street • Wilkes-Barre, Pennsylvania 18711
voice 570.825.1500 fax 570.825.9343 tdd 570.825.1860

RESOLUTION R-2020-40
LUZERNE COUNTY COUNCIL
Resolution ofLuzerne County Council regarding the MS4 Storm Water Program
Storm Water Fee, urging the President of the United States, US Federal EPA, PA State
EPA, Wyoming Valley Sewer Authority and Dallas Area Municipal Authority to halt the MS4
Program and Storm Water Fee Collection.
MS4 (Municipal Separate Storm Sewer System) Program RESOLUTION
WHEREAS, the MS4 (Municipal Separate Storm Sewer System) Program has been imposed
upon the People of Luzerne County, Pennsylvania, by the EPA (Environmental Protection
Agency), a federal agency, through the DEP (Department of Environmental Protection), an agency
of the Commonwealth of Pennsylvania; and
WHEREAS, many of the updates to the MS4 Program were proposed in the draft renewal of
the General Permit in accordance with the Stipulation of Settlement reached between DEP and
Penn Future in Penn Future vs PADEP and Upper Gwynedd Township, EHB (Environmental
Hearing Board) Docket No. 2013 - 105 -L; and
WHEREAS, this MS4 Program has been made more stringent and made compulsory to the
People of Luzerne County purportedly to clean up the Chesapeake Bay, a body of water totally
outside the Commonwealth of Pennsylvania and which body of water receives pollutants from the
State of Maryland and the Commonwealth of Virginia, both of which make up its shores; and
WHEREAS, besides the Susquehanna River, there are 150 major rivers and streams that give
flow into the Chesapeake Bay, from New York, Pennsylvania, Delaware, Maryland, Virginia, West
Virginia, and Washington D.C., and of which are the following rivers: Susquehanna, Patapsco,
Patuxent, Potomac, Rappahannock, York, James, Chester, Choptank, Nanticoke, and Pocomoke,
and the Chesapeake Delaware Canal at the Northeastern end of the Chesapeake Bay; and
WHEREAS, there are major military installations around the Chesapeake and along its
watershed, including the Aberdeen Proving Ground and its Edgewood Arsenal, both superfund
Sites, which contribute pollution to the Chesapeake including phosphorous and nitrogen, and toxic
substances; and
WHEREAS, DEP cannot give data as to pollutants coming into the Susquehanna from New
York, nor as to how much Maryland and Virginia pollute the Chesapeake Bay, nor can it give levels
of pollutants in different portions of tributaries flowing into the Susquehanna, nor the amounts and
levels flowing out of the Commonwealth; and
WHEREAS, the DEP has asked communities within Luzerne County and the County itself
for a Pollutant Reduction Plan (PRP) and/or a Total Maximum Daily Load (TMDL) Plan and the
adoption of an updated MS4 Ordinance, and other requirements, to legally discharge storm water
into the waters of the Commonwealth; and
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WHEREAS, the TMDL Plan is based on computer models which may or may not have any
correspondence to conditions in Luzerne County and requires reductions in "pollutant loads" (e.g.,
10% in sediment, 5% total phosphorous) entering the waterways over 5 years, and which gives no
baseline concentrations or target concentrations to aim for, or to be used in formulating a PRP; and
WHEREAS, if the County or its communities fail to get a National Pollution Elimination
System Permit (NPDES) that requires the MS4 Program, they could be in violation of Federal
Clean Water Act and the Pennsylvania Clean Streams Act and be subject to civil penalties ofup to
$10,000 per day and Misdemeanor penalties of up to $25,000 per day for each violation of the
Clean Streams Act; and
WHEREAS, the County and its communities would assume the costs of implementing permit
requirements including survey work, map preparation, engineering design, public bidding,
purchase of land and equipment, and construction and these are anticipated to be substantial; and
WHEREAS, the funding opportunities available for the development of the Plan are extremely
limited and very competitive; and
WHEREAS, this unfunded mandate, MS4, the "Rain Tax," is a substantial burden on the
People of Luzerne County and it violates The Unfunded Mandates Reform Act of 1995; and
WHEREAS, Luzerne County Government received a Storm Water Fee invoice in April of
2019, from the Wyoming Valley Sewer Authority, for $192,000.00 which will result in a possible
tax increase to the residents of Luzerne County; and
WHEREAS, unfunded mandates are cost shifting from the Federal and the State governments
to local and county governments which force them to raise taxes and make cuts in essential services
and which "threaten the ability of many citizens to attain and maintain the American dream of
owning a home in a safe secure community;" and
NOW THEREFORE, in consideration of the above, HEREBY BE IT RESOLVED:

Luzerne County Council does hereby oppose the MS4 (Municipal Separate Storm Sewer
System) Program and voices its strong support of our Federal and State Legislators to remove
this financial burden on the residents of Luzerne County.
1. Luzerne County Council shall draft a letter to President Donald J. Trump and in it ask him to,

by executive order, put a halt to the MS4 program on the basis that 1)it is an unfunded mandate
in violation of the Unfunded Mandate Reform Act of 1995; 2) it unscientifically and unfairly
burdens the People of Luzerne County; 3) it overlooks major sources of real pollution
elsewhere (old munitions, leaking large city sewer systems, urban sprawl in Maryland
and Northern Virginia);4) it violates the first rule of environmental cleanup- sample the site
and see what is there; 5) it uses politicized science, litigation and lobbying to impose
unattainable and unrealistic goals on communities; 6) it shifts costs from the biggest
beneficiaries of the Chesapeake Bay, Maryland and Virginia, to Pennsylvania;
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7) it puts communities at risk from litigation from well financed NGO's (Non-Governmental
Organizations; 8) places an unfair financial burden on the residents of Luzerne County by
requiring them to pay a Storm Water Fee to Wyoming Valley Sewer Authority and Dallas
Area Municipal Authority, which is also charging the Luzerne County Government, Local
Governments and School Districts the Storm Water Fee, therefore causing triple and
quadruple taxation for the same Storm Water Fee.
2.

The Luzerne County Office of Law is hereby authorized to seek an injunction in federal court
to halt the MS4 Program, as it is a violation of the Unfunded Mandate Reform Act of 1995.
and places an undue financial burden on the residents of Luzerne County.

3.

A copy of this resolution shall be sent to The United States Environmental Protection
Agency, Pennsylvania Department of Environmental Protection, Wyoming Valley Sewer
Authority and Dallas Area Municipal Authority.
ADOPTED at a meeting of the Luzerne County Council held on February 11, 2020.

ROLL CALL VOTE (11-0)
YES: Griffith, Haas, Houck, McDermott, McGinley, Perry, Radle, Saidman, Schnee, SJ Urban
and Vaugh

By: ~'-tA.---"'----fj"---------J'--------""'--b/-JP""--------C. David Pedri, Esq., C unty Manager
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February 18, 2020
Dear President Donald J. Trump,
Much has been said about the 2016 election when you shocked the world and became
the 45th President of the United States. However, very little is known about
a Pennsylvania county that unexpectedly voted for you, thereby flipping the state and
securing your election. That county was Luzerne County which has a long history of proud,
hard-working, decent folks who have certainly contributed to the betterment of this
country. The voters believed in your message of growth and prosperity. Like most areas
of the country, we now see a wave of an economic recovery that your policies of fair
taxation and anti-regulation have created. With that said, there’s an issue that we’re
dealing with that threatens to do great damage to this rising economy and we need your
help.
You may have heard about it through one of your aides, a congressman, or even a notice
may have reached your desk from the EPA. The issue that has become very important for
us here in Pennsylvania is a new stormwater fee, commonly known as the Rain Tax. It
originated in 2010 when Barack Obama signed an Executive Order 13508 which is the final
strategy for the Chesapeake Bay cleanup.
This sounds like a noble endeavor, and we have no proof that the intentions were
otherwise. However, like most things introduced by the Obama administration, the
strategy is deeply flawed economically and is tremendously inefficient. The Chesapeake
Bay cleanup plan was the largest ever in U.S. history designed by the EPA. Keep in
mind, that this new strategy was developed after the government had already spent $60
billion on the cleanup efforts of the Chesapeake Bay since 1983. This unfair Rain Tax is the
funding mechanism which creates huge new bureaucracies and wasteful projects. By some
economists, a minimum of $900 million will be removed from the U.S. economy each
year. This, mind you, is only after more than an estimated $30 billion will be spent just to
arrive at the 2025 deadline. Many of the newly proposed projects are not scientifically
viable and do little to solve any pollution.
Many local governments have been forced into issuing a Rain Tax to meet their
obligations for stormwater programs. Yet, in an October, 2019 press release from the EPA,
the director made it clear that a Rain Tax was not at their direction. A Rain Tax, which taxes
people on the amount of square footage of impervious areas on their property, is indeed
what is being implemented in Pennsylvania. Residents and businesses are being hit with
this new tax ranging from $60 per year to over several hundred thousand dollars per
year. In 2019, $8.5 million was removed from 32 municipalities in Luzerne County just for
that purpose. That’s a lot of money in an area that is economically and demographically
challenged. Shockingly, 65% increases are already being proposed in just a few short years!
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In the past year, we have done our part to eliminate this unfair tax. Citizens have banded
together to push back. Luzerne County Council has even unanimously voted to investigate
legal measures to have this unfair tax removed. We have explained to state leaders how
this is a far reaching tax that will be paid for many times over in the course of living as an
American. This tax, disguised as a fee, and enforced by a regional sanitary authority, the
WVSA, will trickle down and be paid for by individuals many times over in the course of
going about their daily business. The Rain Tax can now be applied to homes, businesses,
schools, municipal buildings, fire departments, farms, churches and even
cemeteries! Unfortunately, our state leaders all blame the federal government and say,
“There’s nothing we can do, it is a federal mandate.”
If one were to review the history of such a Rain Tax, one would discover that it originated
in Germany in 1999. At first, the citizens in Berlin balked at such an idea, but eventually
gave in submissively accepting this new tax. Then, in 2009, four months into his
presidency, Barack Obama set out to bring this concept to life here in America. He quickly
gathered several different government agencies and came up with a plan to clean up the
Chesapeake Bay. In 2010, he signed Executive Order 13508. It was his EPA director, Lisa
Jackson, who stood on the banks of the Chesapeake Bay touting how this Executive Order
13508, will be accomplished with “innovative and far reaching measures.” And now, 10
years later, we see how the bureaucratic moths are attracted to the flame that Obama had
lit. There is now news that this new multi-million dollar revenue stream is happening not
only in Pennsylvania and the Chesapeake Bay watershed, but suddenly all over the United
States. It is as if this flame has turned into a wildfire and the taxpayers have no clue what
they’re in for. Unfortunately, we here in Pennsylvania are at ground zero for this economic
disaster despite fighting it for over a year now.
In closing, we are asking you to rescind Executive Order 13508 and skillfully craft a new
executive order so that citizens in Pennsylvania and across the United States will never
have to worry about being taxed for rain ever again. To punish people for having a roof
over their head, or a driveway to their house, or a handicap sidewalk to their front door is
beyond cruel. This “far reaching” tax needs to go away! Mr. President, you have displayed
great leadership with recognizing and eliminating onerous regulations. As a builder, you
can understand how excessive regulations and overzealous agencies have a destructive
effect on economies. This is one regulation that we believe is a bridge too far.
Thank you for your attention to END THE RAIN TAX and for Making America Great Again!
Michael Stash
President, Taxpayer POWER (People Overwhelmed With Excessive Regulations), Inc.
& Luzerne County, PA, Resident
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